
"iCESTUI QUE USE": "CLSTUI q.UE TRUST."e (01

is ieua 2 justifiable than our cestui qlut, trust, since it repi'e-

sente qi estate il ad, 'whose (tiot whieli) estate lie has.''
In answer te a letter suggesting that eestui que trust ivas a

justifiable phrase mnade up hy anaiogy to cestui que use and
cestui que vie, Professor 'Maitiand wrote am follews: " (1) The

rem*ark that cestul que trust is worse thaî 'prescription in a

que estate' wa& perhaps tunfertunat,3. I. suspect, however, that
cestui que trust was flot miade urnil p)eople were regarding as
verbs the use and the vie in the two eider ternis that you cite.

1 feel pretty sure that the clerks of 'iny titne '-let us say cire.
1350-would not havc written eithe.-. cestui que vie or cestui que

use, They would have written cettai a qui oes le feffement fut
fait, cestui pour qui vie le dit X tient, and the lîke. I have lier

"ron my table phiotographs f rouii seven. NSS. additional te thome

*that I previously exainied, aixd 1 u repeat now with greater
certainty that cire. 1350 the 'indirect object case' is usually
qui. One m'ay find (lue hieir il est, as one inay find alinost any-
thing; but it is net usual.

'By the tiie that 'uses' are lwcoiiîing proiininentthe languagý,e
has fallen te a eonsiderably lower level than. that representeil
by rny intreduction. I suspect a graduai desccîît froin cestui

a qui ees (la terre est tenue. er the liI<0) t(> cestui (111e use, but
I fancy that by the tinte that men l'ave fashioneil the latter
phrase they are begitnng to think of que as the sub.ject cf n
verb. The graduai substitution of uise for oes (opus) shews thait

the language is already iii a bad way. Is it not also te ho renieni-
bered that the eariy feoft'nents to uises are geîierally feoffients
te the use cf the feotfor? I thînk one titight 4ay that in the first
stage cf thv devflepment the eestui que trust is a trustor whto
has placed trust iii a feoffee hoe is author of the trust as wo~lt
as sole beneficiary. This niakes furthc-! confusion possible.",

The ether two paragraphs cf Professer M!itland's letter
relate to dîfferent queEtiens, aise discussed ini his introduction.
As everything frein bis pen is cf interest, 11e apology is requiredl
for printing thom here.

2, This le obviously a lapsua calaini; 'Iesg" AhouId be "mitore" r


