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ment of the purchase money, they thereby cancelled the said con-
tract and declared the same void and forfeited any payments
already made by the plaintiff, Time was in the contract declared
to be of the essence of it,

Held, following In re Dugenham Dack Co., T.R. 8 Ch, 1022,
and Canadian Farbanks Co. v, Johnston, 18 M.R. 589, that the
eontract was not rescinded by such notice, as the plamtlﬁ was not
given an opportunity of making good his default.

{1eld. slso, that, even if the notice had in effect cancelled ald
annulled the contraet, the court ean, and in this case should,
grant relief against the forfeiture and decrce gpecific perform-
anee at the suit of the plaintiff.

Newble. 1 the agreement had been effectually cancelled by
the netice and it was beyond the power of the court to grant
relief, the plaintiff could not recover the money he had paid on
aecount as the agreement provided for the forfeiture of any such
pavmentsin the event of caneellation,

Philltips, for plaintiff.  Pithlade, K¢, for defendants,
Metealfe, . [Aug. 3.
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Practice —Diseavery —Eraminution for—TInterrogatorics—King's
Beiteh Aet, Bule 4070, ox cnacted by > & 6 Edwe, VI e 17,
8 ')

A party may be required ©  answer interrogatories delivered
pursitant to Rule 4070 of the King's Bench Aet, as enacted by
s, 2 of e. 17 of & and 6 Edw, V11, notwithstanding that he has
alse been ardered to attend and be examined for diseovery umder
Rule 387. Dobson v, Dobson, T P.R. 206, followed.

Degcon, tor plaintiff,  Kebson, KO\ for defendants,

Province of British Columbia.
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Full Court. ! IN ke HOWARD. |Sept. 10.
Infant-—Custody of charitable institulion—Religious persuasion

—Magistrate’s jurisdiction {o change order for cusiody on

supplementary evidence.

An order was made hy a magistrate awarding the eustody'of
an infant to an undenpominational society, but, upon further




