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ou his own lifo. After the testator's death the the part of the defendant to exclude the case
înortgagees received the ainotint.ot the policy, from the ordinary rule, on the ground that
which %vas more than sufric$':ut to secure the althouigli the property had originally been
,,mount sectired by the moi tgage on the policy, offercd fur sale at the saine tinie, yet the sale
and claimed to set off against the dlaim of the t h cedn idbe aesbeunl
executors to the surplus, the arrears due to to the purchase !.Y the plaintiff. But this fact
tbem on the annuity. But North, J., lield that was lield not to exclude the Case from the lave
they had no sucli right. He SaYS at P. 226: laid down liy Wills, J,, in Vottingham Patent

The decisions are clear that a debt due b,- the Br'ick a.md Tile Co. v. Blelr, 16 Q. B, D.. 778,
testator in bis lifetime, and for whicli bis exe.:utor rand approved by the Court of Appeal. The
was neyer personally liable, cannot lie sLt off i
..gainst a stim neyer na.yable ta the testator a' all saeto h a b ilJwsa
and in respect of '.vhich he never liad a rigl . of 1 followS
action, but which first became payable alter bis i Whcn the sarue vendor, selling to several per-

(lethandthe beamepayble10 he se th sonts plots of land, parts of a larger property, ex-
exe.cutor. 1 acts froin earli of them covenants imiposing re.stric-

Trîere ha(l l)eef soti confliet of au i t tons on the uise of the plots sold, %vxthout putting
atoty hiriself under anty corresponding obligation, it is a

un the point, and North, J., elccted tu follow question of tact whethei the restrictions a-e nierell
tbe decision of ,Jessel, inR. l .bot v'. 1'rere, matters of agruement between the vendor bimaeîf

'j liy D.5o1, ather thant the dc,'cision of Lord and his vendees imiposed for his own eui n
protection, or are mueant b>' hini. and understood

Romxilly, M.R., in Re 11asedfoot, L. R., 13 Eq. b', the buyers tu be, for the commun advantage of

.17Spaldiing v. Thowpson, 26 Beav. 637, and the several purchasers. If the restrictive covenants
3227 ;au ainlBnL .1 <.575~ arte simpl>' for the bene6it of thi- vendor, purchasers

of ublier plots of land froni the vendor cannot
NT F NNVTlCST:r-DBTH011SOL TtVS daimn to tal<e adeantage of thein. If they. are

THE IN 'TSTATOWS' LIFICTIxî-VSIN meant for the commion ad'.antagv of a set tof pur.
clia.iers, such purchasers may enforce themi inter se

In e I Villiarns Truists, 36 Cliv. 1). 231, the for their own benefit.

sole trnstee namned in a %will liad died in the Applying this ruIe to the case before hum

testator's lifetime. The testator's liciress-at- Kekcwicli, J., grauted the i-ijunctioii as prayed.

law haad died intestate (afte-, the Cuuv-evacu 6nItEs -TtuSTII I'4DMNITY-AcTionxtta s cII5 LL

Act, 188t, liad corne into uperation), and tliere -DsCr,Âimg OF LFGACVy.

%vas 110 persoual representative of lier estate. Hobbs v. WlaVet, 36 Chy. D. 256, is a decision
Northt, J., on a petition for the appoi ntmuent of ;f Keeih .Muy bluigt .w

la w oftru st, madic '.a sere uns theleat i invested in the Silures of a coînpany lui the

lawert of the e tstrustiaee anoo estig ette joint mames of A & B, the ultimnate trust being

îîrpery ii te u'.' tmstes fr sds stae a for the estate of A. A predecea5ed Bi, aud the
iras vested lu the heircss-att-lawv of the testator c pn aiggieinolqiainti
ait the tinie of lier deatli, notwitlîstandîug thaI mayhvu oeinolqiaintiaction w.as lirought by B against tlie ropresen.
dise Conveyanciug Actpd ie hthrettprovied tht lie estt t ive of A's estate for indensuity against liai-
as trustece should pass ta lier persoual repre. bility on tlie shares, liefore lie had been placed
sentative. oui tlie list of contributors, and before an>' call

% Az;ot%i PuutoTiÀ5i§F%-RrICSTIVIîv COrNA;TiS- lîad actuall>' beeu made uapon liim, and lie %.vas
RIGET 0F PUCAIrO 't NFORCE RESTRICTIVE cove- lield entitled to tlio relief prayed. The sliares
SÀ?iNT-INtJNCTION. in question had lieen liequeatlied liy A to cer-

Col1lis v. Castie, 36 Chy. D. 243, is a case in tain .,haritable societies, one of wliom, appre.

wliich a purcliaser of part of a certain pro- liensive that the shares inight lie fraudulentl>'

perty, offered for sale stilject ta certain restric- disposed of b>' the personal representativs.
tive covenants as ta building, was held entitled, placed a disiruîgas upon the shares; and

by Kekewich, J., ta enforce sncb covenaut as anotlher question. iii the case was wliether the

against a purchaser of other parts of the saine eociet>' had thereby> precluded itself from dis-

propert>'. by restraining hlm from erecting claiming the legacy which by reason of the
buildings of less value than that stipulated for failure of the comnrp.-uy had become danosa

by the restrictive covenants subject to wbîch hereditas, aud the leverned judge lield that il

the [and had been sold. it was e.ttemnipted on had not.

MMý


