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filid Iy C. ccd D., hala', tliI a receiver onglit
net te bc appointed, it being mnerely c c 'ase

irbere sever'sl perseons set up adverse legatl

titi1s,-Caarrw v. Ferrior, Law Rep. 3 Ch. 719.
2. M. filed chill as atext friend of P,, whem

ha e liotrsd te be of unsound mind. P., on a
proecc.itg in lunacy, iras round sans. The
bill wals ttl•en off the files on P.'s application,
and M. ordered te psy P.'s cashs, as betireen
slileitor and client, ccd thse defendaut's costs as
bel wocu party and party.-Palmer v. Jfale8iy,
iai Rep. 3 Ch. 782.

MAuii tE-&ec Divctnyo; NULIATYr OF5 MATRIAOOI.

MARBIFD 5
,OXN-See HUS.AxND AND WFEa.

MAESIAL.Nas os' Assave.
A., in Ceyion, iras lu the habit cf contigu-

loy cargces te bis factors in Englandl for sale

ou Lsis aeount, andi ot drawhng bis on thse
f'actors a0-inst the censigniments. Censio'n-

ments cf caoffe having been thits made, cnd
the facters bcving acceptedl bis against tient,
te factors pledged the coffea, tegetier witi
certain securities cf their cmn, iciti one T.,
te seture a debt dite frenat hen te hlm. The
f'actons hecame b'snkrupt, cnd T. soid tho
coffee (wbici produced more tian encegh te
caver the hbis drcwu agminet it). ccd enongli
of the other seecurities te, satisf1 s bis deht.
.1e/a', that A. mas entitied as agýainst the
factors' estate te bave thic remcniig seurs-
tics lui T.'s bauds marsioiledi, and te have a
lien tiereen for the balance due bim on c-
counit cf the coffee -Ex partec Alebae, Lawr
Rep. 4 Ch. 168,

MASTERL-See BOTTOMISY BOND ; COLLISION, 8
FatEseaer, 1, 2.

MÂsSTR AND SERVANT.
To an action for breasi of an itidenture cf

apprenticeship, the defendant, the apprentice's
father, pleaded that the apprentice Ilmas and
la prcventtdl by ac cf God, te wit, hy perma-
tnent iliness, happening aud erising afier the
rocking cf tise indenture, front remaoining witi
or sorving the plaintiff during ail scid tort."
11e/a, on dienourrer, c gcod plea in excuse of
performance, witiseut any avernuent tisat the
plaintiff bcd notice cf the iliness befone the
commencement cf the action.-Bast v. Firths,
Lawr Rap. 4 C. P. 1.

See CONsa'ACr; SnUCs'IOue.

MEsNEa PPoauvs.

1. Iu au action cf trespase for meene profits

the plaintiff provedl that the defeudant had had,
a lease cf thc promsises (wbiob mas net pro-
duced), andi that hae bcd paid a certtin yeacly
s'ont , but mien or for hem long did flot ar-
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pear. lie aise gave in evidenco a jndgment

by defauit in a previeus action of ejectment
for the saine promises. By flic vrit in ej'ect-

ment, wbich was dated Febrncry flîh, 1868,
the plaintiff bad clainoed titie from. March

28th, 1867. 1./aid, that on ail titis enidence it

sufficiently appeareid that the defend'snt was
in possession of the premises at tie, date of
the writ of ejeetrment, and that flic plaintiff

was entitled te masne profite front thiit lime.

Per KELLY, C.B. Thejudgnteunt by dJefanit

tqken alone is ne evidence cf thue defeuniant's

possession at aîty tima. Per CHAMLL and

CLFASIuY, BB., sncb judgcuent is prima fadie
evidenc that the defendaut tvcs in possession
at the date of the writ, but net for the~ period
during whicit the piaintiff ciainis titis in bis

writ.-Pearse v. Coaker, Law Re'p. 4 Ex. 92.

2. It au action for mesne profits flie deci ora-

tien alirged titat thse plaintiff Il lid incnrred.

gre at expense lu reccvering possession cf bis

land." Ilea', titat under titese ivords hoe was

entiiled to recover the costs cf a previcus ac-

tion cf ejeetmet.-Ib.

MlSaRPRoSc'svAvscN-Se llU55ATND AND, Wt'E,
2 ; INJTNCTION, '); VENDcon AND PITR-
CIIASERt OF' REAL, ESTATE. 83.

MISTAKN-See A.wAsc, 1 ; aVOCAoN -sOr ln.

MNrY HIAD AND RaCcivEn.
iVhere a peran transfers ta a creditor on

coccunt cf a dsblt, whetber due or eSt, a fund
actually existieg or acoruiug in the bonds cf

a third persen, andi notifies tite transfer ta the
ici 1er cf the fond, and tbe bl idr promises te
pay the trartoferes, au acoen for rnoney had

and received lies at tie suit of titz transferce

against tise hicdr.-Grfl/n v. Jécaf/srrby, Law

lisp. 3 Q. B. 7,M.

Mearcour.
1. A debenture purportitig te bc au assigni-

ment cf thse undertakiog and of ail the real
andi ucrsccal esIcte cf a cesnLpiny, tù seccure

the repayaient cf a sun of' monoy at a future
date, creates a valid charge on ail personal
estatte existieg at the date cf the debenture,

but net on subse9ueiitly ecýquirati persçsuai

estate. fat re New Clydach, S/s'ai and' Bar

lIon Coa, Law Rep. 6 Eq. 514.
2. A, mortgaged the ]case cf tise bouse in

wbich hae lived, tagether witb twc policies of

insurtince, te the dlefeudant, te seouro the re-

psyment cf £250 cnd intorest, and aise tite

preicium9. The utortgaage ded ccntainedl a

clause by wbicb the mertgagor attorn"e tea'nt

front year te year tc the oseertga, 'ce in rOsPect
te tie lieuse at tic yeuriy reur cf £ 175. Tise


