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filed by C. and D., keld, that a receiver ought
not to be appointed, it being merely a case
where several persons set up adverse Iégnl
titles.— Clarrow v. Ferrior, Law Rep. 8 Ch. 719,

2. M. filed a bill as next friend of P., whom
he alleged to be of unsound mind. P., ona
proceeding in lunacy, was found sane. The
bill was tuken off the files on P.’s application,
and M. ordered to pay P.’s costs, as between
solieitor and elient, and the defendant’s costs as
between party and party.— Palmer v. Walesby,
Law Rep. 8 Ch. 732.

Marriagr—~See Divoncen; NoLriTy or MARRIAGE.
Magrriep Woman—See Hussanp anp Wirs.
MARSHALLING OF ASSETS,

A., in Ceylon, was in the habit of consign-
ing cargoes to his factors in England for sale
on his acceunt, and of drawing bills on the
factors against the consignments. Consign-
ments of coffee having been thus made, and
the factors having accepted bills against them,
the factors pledged the coffee, together with
certain securities of their own, with one T.,
to secure a debt due from them to him. The
factors became bankrupt, and T. sold the
coffee (which produced more than enough to
cover the bills drawn against it), and enough
of the other securvities to satisfy his debt.
Held, that A. was entitled as against the
factors’ estate fo have the remaining securi-
ties in T.’s hands marshalled, and to have a
lien thereon for the balance due him on ac-
count of the coffee —ZEx parte Alston, Law
Rep. 4 Ch. 168,

Masrer—See Borromry Boxp; Coruision, 3
Frergrr, 1, 2.
MasTEr AND SERVANT.

To an action for breach of an indenture of
apprenticeship, the defendant, the apprentice’s
father, pleaded that the apprentice * was and
is prevented by act of God, to wit, by perma-
nent illness, happening and arising after the
making of the indenture, from remaining with
or serving the plaintiff during all said term.”
Held, on demurrer, a good ples in excuse of
performance, without any averment that the
plaintiff had notice of the illness before the
commencement of the action.~—Boast v. Firth,
Law Rep. 4 C. P. 1,

See CoNTRACT ; SEDUCTION.

Mzsne Prorirs.

1. In an action of trespass for mesne profits
the plaintiff proved that the defendant had had
2 lease of the premises (which was not pro-
duced), and that be had paid a certain yearly
rent: but when or for how long did not ap-

pear. He also gave in evidence a judgment
by default in a previous action of ejectment
for the same premises. By the writ in eject-
ment, which was dated February 5th, 1868,
the plaintif had claimed title from March
28th, 1867. Held, that on all this evidence it
sufficiently appeared that the defendant was
in possession of the premises at the date of
the writ of ejectment, and that the plaintiff
was entitled to mesne profits from that time.

Per Kurry, C.B. The judgment by default
taken alone is no evidence of the defendant’s
possession at any time. Per Cuanyprn and
Creassy, BB., such judgwent is prima facie
evidence that the defendant was in possession
at the date of the writ, but not for the period
during whaich the plaintiff claims title in his
writ.—Pearse v. Coaker, Law Rep. 4 Ex. 92.

2. In an action for mesne profits the declara-
tion alleged that the plaintiff < had incurred
great expense in recovering possession of his
land.” Held, that under these words he was
entitled to recover the costs of a previous ac-
tion of ejectment.—1b.

MisreprEsnNTATION—See Hussanp avp Wirg,
2; InJuNcTION, B; ViNDOR AND DPUR-
cHASER OF ReEAL Esraty, 3.

Mistagu—See Award, 1; RevocaTion or WiLL.

MoNEY HAD AND RECEIVED.

Where a person transfers to a creditor on
account of a debt, whether due or nst, a fund
actually existing or accruing in the hands of
2 third person, and notifies the transfer to the
holder of the fund, and the holder promises to
pay the transferee, an action for money had
and received lieg at the suit of the transferse
against the holder.—Griffin v. Weatherby, Law
Rep. 3 Q. B. 7583,

MorrcaGE.

1. A debenture purporting to be an assign-
ment of the undertaking and of all the real
and personal estate of a company, to secure
the repayment of a sum of money at a futurse
date, creates a valid charge ou all personal
estate existing at the date of the debenture,
but not on subsequently acquired personal
estate.—In re New Clydach Sheet and Bar
Iron Co., Law Rep. 6 Eq. 514,

2. A mortgaged the lease of the house in
which he lived, together with two policies of
insurance, to the defendant, to secure the re-
payment of £250 and interest, and also the
premiums. The mortgage deed contained a
clause by which the mortgagor attorned tennnt
from year to year to the mortgagee in respect
to the house at the yearly vent of £175. The



