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inches between bis foot and the west curb. The defendant's se
vant, Stanley J. Kemnp, a young mnu of about 16 years of ag
was driving a horse with light rig. Hie had just corne out of t]
stable, drove easterly on Seollard to Yonge, turned dovr
Ywinge, and one wheel of the rig went over plaiutiff's foi
cau-sing the injury eornplained of. Kemnp says he saw the plai
tiff and he tiiought the plaintiff saw him. Kemp was expe:
eneed in driving and bis horse was going, as he says. only at
slow walk. inder such circuinstanees there would be no exeni

if the plaintiff's story is correct. for the accident. The
called excuse given by Kemnp was "that ini going around t
corner, the back wheel eaught the curh, and ,slung it over a.
it went over his leg."

The learned trial Judge did not aceept as correcet the expli
ation given by Kemup. There certainly was evidence of neý

gecand the question was wholly for the trial Judge. Ur
the, evidence the conclusion would be warranted that Keri
having seen the plaintiff, erelesslyv drove too close to him a

seeing the danger turned the horse sharply to the west, 1
not in tirne to prevent one wheél going over the plaintiff's
and cau.sing the. injury. Ail ive need say is, that there i

evidene of negligence, and we inust so say. Had there b,
a jury, the case could not have been witiidrawn frorn them, i

a verdiet for the. plaintiff for $150 would net have been
turbed.

The appeal of the defendant should be disrnissed with ce
Ther. is no reason for incressing the. damnages. There

Yn peruianent lnjury. The. plaintiff las hiad good, practicý
o0lte.. recovey Tiie cross-appeal should be dismissed v

<JKB and RIDDELL, J., gave reasons


