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COURT 0F APPEAL.

JANu.iRY 26TH, 1911.

LEITCJI v. PERE MARQUETTE R.WV.CO.

ray-Injutry to Brakesman-Switch-staîid at Side of Track
-Dangerous Positîon-Body of Brakesman Protruding
Front Side of Train-Negligence of Fellow-servants-Find-
ýngs of Jury-Evidence-Workmeiî's Compensation Act-
VIolice of Injury under sec. 13-Failure to Give-Reason-
ible Izcuse-Absence of Prejudice-Damages-Ascertain-
nen.t in. Accordance with Statutte.

ppeal hy the defendants from the judgment of BOYD, C.,
the findings of a jury, for the recôvery of $4,000 damages,
action for personal injuries sustained by the plaintiff, a

snuui ini the ernployment of the defendants, by reason of
egligence of the defendants, as the plaintiff alleged. The
tiff, in the performance of his duties on a train, was struck
te target of a switch-stand while the train was passing
d wa-s injured.
L~ the first trial of the action there was a nonsuit, whieh
et aside by a Divisional Court, whbo directed judgment to be
ýd for the plaintiff for $2,5M0. Upon appeal front the.
o! the Divisional Court, the Court of Appeal directed a

trial: I O.W.N. 562. The judgment now in appeal was
at the new trial so directed.

ie appeal was heard by Moss, C.J.O., G~ARow, MACLAREN,

PriTH, and 'MÂoIE, JJ.A.
L. McCarthy, K.C., and W. E. Gundy, for the defend-

J. Reycraft, for the plaintiff.

mC.J.O.: In.. addition to disputing liability
.gligence causing the plaintiff's injuries, and objecting
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