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T. J. MEI)LAND LIMITED v. COWAN.

Hitsband andl Wife-PromîssoliI Note Signed býy Wîf e at Request

of Husband-Absence of Inde pendent Advice-Falre to

Shoew Misrpprese.ntaton or MigeonduCt.

Action upon a promissory note made by the defenda.nt Mar-

garet Cowan and her husband and co-defendant R. G. Cowar in

favour o:f the plaintiff - ompany. There wau also a claim f or the

price of goods sold, whicli was abandoned before the liearmng.

The defendant R. G. Cowan did not defend the claim upon the

note.

The action wau tried witliout a jury at Toronto.

G. W. Mason and S. Rogers, for the plaintiff compauy.

L. P. Ileyd, K.C., for the defendant Margaret Cowan, con-

tended. that the facts of the caue brouglit it within the décision in

Bank of Montreal V. Stuart, [19111 A.C. 120.

CLUTE, J., in a written opinionl, summarised the evidence of

the wif e thus: she signed the note because lier liusband aoked lier

to; he brouglit the note home for lier to sign, and she àigned it;

he told lier that lie owed sonie money and was giving the note;

she liad no one te advise lier, and she signcd it at once, as soon

as asked; ahe thouglit lier husband would pay it; she neyer re-

ceived any consideration for herseif; she believed that the note

was given for mehatidise; she knew nothing about lierblusband 's

aff airs; site knew of an încorporated company of whicli ler bus-

band and another liad the controlling interest; she attended a

meeting, wliereat site was appointed sccretary of that compauy,

but site did not know of lier appointment u-ntil slie was ex-

amined for discovery in this action.

The learned Judge said that it was now settled law that, lu

a case like thte present, the absence of independent advice was

not sufficieut in itself to make void a transaction of titis kind.

[t was not argued, nor would the evidence support a conten-

tion, that there was any misrepresent8'tion or xnisondut-trn-

less the mere asking the defendaut Margaret Cow an to go

security for lier itusband could be called misondut-on the

part of the husband to induce lier to sigu.

The circumtalces bore no relation te, t'he tacts lu tite Stua.rt

CMs.


