
Inlat to charge therefor, and having used it thereafter, -

the onus rested upon iîm to establish clearly that plaintifs

had withdrawn the letter and left the rate open for subse-

quent arrangement....

The appeal should be allowed with rosts and judgmlent

entered for plaintiffs for the amnount payable on the footing

I have mentoned. -MARiti 6TH, 1908.

C. A.

D)OHERTy v. MILLERS AND MANUFACTURERS INS.
CO.

Pirt inisudrance-luimal platl__M suai Rserfwal- proossai fer I-

creasedj Prdniurn - NaCetnd- Condîio fl ~(payment li

Adiance.

Appeal by plaintiffs fromn judguenft of STrREET, J. (4

0. L. R. 303, 1 0. W. R. 4,57), dîsmissiflg wîth costs anl action

brought by a tirmn of manufacturers nt Çîixnton, Ontario,

11aanst the cornpafly which had îsured their property agaiflet

tire upon the mutual systeui by two policiels for $20,000

anid 310,000 regpectively. A fire took place on the l6;tltN

vember, 1901. Street, J., hieldl that, utider the evenits which

hpedno contract existed between plaintifse and defend-

anits for au insurance, for the year beginniflg Sint October,

1901.

G. F. Shepley, &.C., and W. Proudfoot, K.C., for appel-

lants.

J. IL Mus4 and C. A. Moss4 for dlefendafits.

The judginent of the Court ('Moss, C.J.Q., OlSLFR, MAC-

LENNÂN A RRW ALN, JJ.k.) wavs d1elivured by

OBLERF1, J.A. -TlhO p)lintifs,' insurance withi the detend-

alits for the year 190041901 expirei lit lili on th 3s O)c

tuber, 1901, and( 1 arn of opinionj thalt it wa, not thiereater

rene1wCed or continuedl.

If there was aniy renewal vontract, when dlid it arise?

Not on the 31st October, for defendlaits' letter of 9-801 0c

tuber wa 'lot ans4wered, nor was the renewval undertaking

"snt, "or the. cash preinkiuum paid to thoin by plaintitls as re-

quired ')Y that letter. Fron :31st Octob)er to 6th Novellbler

plaintiffs were uninsuredl. Ilow dues plaintifis' letter of t3th

Novemnber or deüfendlants' reply thereto of 7 th N'oveniber alter

the situation? In no respect thant 1 can sec. By the former

piaintiffis merely prop.sed soie modificationi of thie new rate

defendaits were proposing to charge, and didl not, as required


