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îhee wrt pu liei l aru i utY t tle Mai tF il e-
tiff Iad inpe metý ieal :it*fi m iîcn writing uj en ki

f- r trie atttenipt to Ifro(llr(ýfl tbe ixaînnation of de-
fen en. Hie must. lie coneedes, give forma;i nntice f, te

:Tïxns! po whielh he propose,~ ta examine, befur proceih
ýuith theu exarnation: Daniel's Chy, lPrae., 7tih , p 3

I hoi not. 1 think. interfei'e with the discretioieerV
bv te Materin determining thar a preliminarv xmia

tio ofThe(lefendaniit slîould now be 'had.

Buit I arn unbl )t agree in lîis direction that defend-
ant hodatedfor such examination at Ottaw a. Th1e

prapased examintion is nid to be s.orîewhat ini the nature
of iit exýanation for discovery for the purpose of obtain-

ing f1 rom dfeýndant admissions, if possible, and, if not. siuli
information as wl the better enabie plaintiff to prepare for

ami hap bi eaein the proseeution of the referetîce. The
Cout ii ot, 11( the codxe of R-ules reguilatingr diseov-
trvrequre te attendarice of a non-residelnt defendant nt

a poînt wýithin the jurisdîetion: Lefnrgeýv v. Great Wesit
Lênd ('o. 7 0. W. 1?. 7ïs. Alîhougb thïý code, of Rilles, dloes
niot appiy in the Master's offie. '<et the prac-ti(,e there -hould.

I think in ]d1 matters, by analogv, eon1,orîn ta the prac-
tice in tea Ifdsovr.1, because of the
riglit of a dlefe!ndant not ta he taken away frorn the loeality

of bis esdec for examination, the Cort or a Judfge w ili
niot rqiehîm te attend eisewhere for the ordinar v exam-
ination for discoverv, a fortiori it would seemn flint a Master
or rete-rcýe, in the condîîct of a reference, !)hoild respect
that righIt. The prima facie right of a non-resýide-nt defend-
ant To haebis testimony taken an commission for use atf
trial is well 4,5tablished. Moreover, Rifle 499 (2) confers
on thie Matrexpress power to direct that a cammisý>in
shali is&ýue te take this evidence, and in ordinary cases tmis

i.; niifestY li(th practice whieh should be adlopted.

But in thie present instance the M-ýaster has apparcntlv
deexned( it very dev al that tho vele of defondan;t

holxb taken bifore himself rathier than befare a com-
isonrto bha appoint-d by hlm, If it were certain that

defndat wuldapparas a witnes before the M-Naster at a
later stqage( ofth retfere-nce it might not be so important ihat
t he Mater boluld hirnuelf take the exarninatian now pro-

poe.Bit if, as is qiuite possible, defendant will not give
sny videce pon thec pendin.g reference eNcept such as he


