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5. The condition that Ilthe promises is neyer to be sold "
is void, bcing an absolute and unqualified restraint on alien-
ation: Rie Watson, 14 0. R. 48; Blackburn v. McCallum,
33 S. C. R. 65.

6. The legacy of £10O a year after the death of Bridget
liyan to Ilthe next kin" is void as offending against the rule
of perpetuities, and as being too vaguc to mean anythring.
Tt might be Ilthe ncxt kin" of the testator or IIthe next km »

of flridget llyan, or of Bridget's father.

7. The payment of £10 each year to Bridget Ryan, now
O'Keefc, is a lien or charge upon lot 12.

8. This question is not, strietly, a question for the Court.
Any one taking the land must take it with the burde-n.

Ques tion 9 is in the same position. 1 take it the land
must be sold subjeet to thie charge.

The eircumstances of this case are very exceptional, and
ït la ordered that in any event the costs of the officiaI guar-
dian be paid by the administrators de bonis non.%

MEREDIUI, C.J. F-EDtu-AinY 7T11, 1905.

WEEKLY COURT.

RE BUNYAN AND CANAIAN PACIFIC R. W. CO.

Corntract - Assignment - Payment for Work Done - Esti.
mates-'< ýMoneys Due ".-Moneys Relained as Guarantee
-Moneys Payable to Gontractor-4jlaims of Lien-Lolders,
As&ignees, and Creditors-FPriorities-Marshalling.

Appeal by the Bank of Ottawa from a report of a local
IMaster uipon a referênce to ascertain the respective rights of
the claimants to a fund, and to settle their priority and ad-
just their dlaims with respect thereto. The fund consisted, of
a Sum, of money owing by the railway company to Michael. G.
Bunyan for work doue on the railway under a eontract. Thie
land was clairned by mnechanies' lien holders, persons dlaimi-
iug nder assignments of the whole fund or part of it, amil
Division Court garnishing ereditors.

On 27th May, 1904, the Master reported that the whoie
fund available for distribution was $5,513.24; that $1,756.9o
should be dîstributed amonz lien-holders; $1,381.75 payng
certain assignees; $100 paid to a garnishing creditor; and
$1,824.77 to the Bank of Ottawa.


