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the respondent and others before the Judge of 1
the County Court, the relator decided ta aban- 1
don ail bis charges of. illegality iii the election,
except one, viz., that of hiring vehicles for the
purpose of conveying electars ta and from the
polis.

The evidence in support of this charge was
'in substance as follows;: The respondeut on the
polling day met one Kelly-a supporter of bis-
driving in n sleig-a. Kelly invited respandent ta
get in and bave a ride. He did sa, and they
drove together a short distance, when respon-
dent left the sleigb. Shortiy after, as Kelly
was passing the cab-stand, be called out ta the
cabinen, "Boys, follow me," and drove on.
Six of the cabmen immediately went after hi
and were said ta bave been employed during the
remainder of the day in taking electors ta the
poIls. In Mr. Medcalf's deposition, be stated
"that he neyer hired teams nor authorised Kelly
or any persan else ta do sa for hint. He did nat
know of Kelly's baving hired any cabs. He hiad
flot paid any of the cabmen for conveying elec-
tors an polling day. Some of them had applied
to him for payment, but he had refused ta give
them anything hecause he had nat eînpioyed
them. "

R. A. Harrison, Q. C., for the respandent,
shewed cause. To eîîable the relator ta succeed,
lie must show :(1.) That the hiring of the

cabs was -for a carrupt purpose cannected with
the election. (2.) That Kelly was the agent of
the respondent. And (3.) That these illegal
acts were done with the knaw'edge, consent, or
privity of the respandent. The principle applic-
able ta bribery by agents is difeérent ini muni-
cipal election from what it is in Parliarnen-
tarv ; for in the former it munst be shown that
the agent acted with the knawledge, consent,
or privity of the candidate, ta affect the latter
by the illegal acta of the former. Section 157
of the Municipal Act does not alter titis, because
the knowledge, &c., of the agent is that of the
principal. Kelly's evidence niereiy shows a
tequest. and no contract. As ta the effect of
auch evidence, see thie Westminster case,

IO'M. & H. 89 ; Taunton case, 2 O'M. &
1.75. These cases show that the evi-

dence mnust be as explicit as in criminal cases.
This rmb was observed iii the East Toronto case,
W$est Toronto case, and Kingston case. The
Ilungarian, case, 2 P. R. & D. 302, shows that
the oath of the respondent mnust be taken.

Itwas stated that Kelly had paid smre
Of the cabmien after the election, but uJ>on the
an1thority of the Brolvlle case, 32 U. C. Q.B. 87,
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he submitted that that was flot an act of an
agent within the ileaning of the law. Kelly
cannot be considered an agent of the candidate.
See The Bridqewater case, 1 O'M. &H. 112;
The Taunton case, 2 O'M. & H. 66; Thte Bol-
ton case, 2 O'M. & H. 140..

Fenton, contra. Contended that the act wau
done with Medc-ilf's approbation, and therefore
was equivalent to bis doing it himself.

Mr. DALrON-Held that the evidence wus not
sufficient to prove ageucy ou the part of Kelly.
He therefore discharged the sumînons.

NEW BRUNSWICK REPORTS.

REG;i.%; v. THE JUSTICES 0F THE PEACEC 0F TRIC
COUNry 0F KiNGs. BE parte MCMÂNU8.

Spirituotis Liquors8-Right of local legialature4 t') pro-
hibit sale of, under British North America Act.
1867- Trade and Comme rce-Regulation of-
Revenue- Ultra vires.

À local legisicture lias no power, ince the British
North America Act, 1867, ta, pas@a claw dlrectiy or
indirectly probibitiug the manufacture or sale, or
limiting the use of apirituoum liquora, and an Act
paamed with this abject in view was held ultra vira
cxîd void.

fPtyeBLEYB Rai-. II. 555-Feb. 1875.1
In Trinity Terni, 1874, S. R. T/&omson, Q.C.,

on behaif of Montgomery McManus, ohtained a
rule nisi for a mandamus to compel the Sessions
of King's County to grant him a license to seli
liquor. An affidavit was read, shewing that
McManus lîad tendered the money for a license,
which had bein refused, the Justices absolutely
decliîîing to grant licenses to any person. The
grounds on which the rule was granted were :
lut, That under the Act. 36 Vict., c. 10, the
Justices have the right ta discriminate as to the
persona to whom they will grant licenses, but
no power absolutely ta refuse them toalcl per-
sans. 2nd, Assuming the Act to give them,
this power, it is ultra vires the local legisiature,
under the British North America Act, 1867, ýa)
because it professes to deal with the criminal
law; (b) because it interferes with txfade and
commerce.

Oct. 14. Dr. Tuck, Q.C., shewed cause.
The second section of the 36 Viet, c. 10, pro.
vides, that "lthe General Sessions of the Peace
for the several conutes in this province are
hereby empowered ta grant wholesale and tavern,
licenses ta such and 80 many persoa of good,
character as they in their discretion shall think
proper, to seUl liquor by whoiesale, or keep c
tavern within their respective couutties, demand-
ing and receiving for every sncb license a sm
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