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l'ds for the sanie purpose in that Court before the paissing of the
of Ontario Judicature Act, 1881. If the action is one which before
a the Judicature Act would have been entertained. only ini the

1 i a(<.ommon Law Courts, the Court of Chaneery would flot have
lit given any relief, and it follows that in such action equitable
nd relief cannot now be given.
cd This does not sound iii accor-d with the dlictuma of Coleridge,

(Jiii Gibbs v. (h4ld, 46 L.T. Rep. 248, where iii au. action for
ee ~ dalmages for f raudlulent inisreprcsentation inducing the plaintiff
v 10 buy certain shares, hie procee<]s iis follows:- "IIow is this case

t<) be deeided? As a (ommoji Law action, or as a suit in Equîty?
nIt i.4 neither, but it is an action i the Iligh Court of Justice

e <ýreatcd by the Supreine Court of Judicature Act, 1873, by
q 'vhich the old systcms of Laiv and E quity previously existing as

ont11lieting systeras arc abolished, and relief is to bc admiinistered
in ail cases according to thc provision of the Act. It secrns to
mue plain that it is fallaeious to trcat this cither as an action at
('omnion Law or ai suit iii Equity, sueh as existed before the
,Judicature Act, 1873, camîe into operation, for the rule niow is
that ini ail cases each division of the Court is te administer full
Juistice according to so înueh of the rules of both Law and
E quity as are applicable to the case. ' This sets forth adimir-
ahbly the popular conceeption of the Iaw. But do the words, ''ac-
eording to the provisions of the Aet. " eecessarily miean that in
aIl cases each division of the, Court is to adiminister full justice
aeeording to Ro miuch of the rules of both Law and Equity as
are applicable 10 the case?'" Ii any event this expression inust
be rcgarded as a mnere dirtuin. as the action in Gibbs v. Gitild
wolild nlot have beein eveil lefore the Judîcature Act a purely
Comonii Law action.

The question of the application of the, Pies of Equity in
whaf. had beet purely Connuoi Law' cases came before the i
Queen 's Bcnch Division ini Armstrong v. ilburii, 54 LT. Rep.
247, on a motion l)cforc Mùthe'vs anid Smfith, JJ., to set aside a.
verdict and judgiticnt for, the plaintiff, in an action agaiinst a
solicitor for professioia.1 ncgligeiwe. The defexidant had set up
the Statute of Limitations, nai( the plaintiff had i'cplied that


