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divrc wa lgalthre itwa leaiin i';hCoIumbia. In that case ad
capacty 10 mm.ry aeoe-Tbxg t Ee- -a, aMd the mamrage in the State of
%NVashngton, if i'aid ne te frn. wu valid in B-itisb Colum9ïa, andl petitionler
Ir-came ber hoet,.nd.

.%lurphy. J, regardeal as irrelevant, the questi.rn te tc. the Ir in the States
of Washingtn and Oregon,4 except ae to the statute aif(h 4011 requiring
ývsiddnce by a petitiosier, becaunse of his reading of the decision in Brook v.
Brook (gupro)5 andl gave no tonieration whatever as to tlI& law )f Idà'o-
Butt this waa the real question, wus the Oregon divorce of a vornan doeniciied
nIidaho egalby the lave cf d&h.j? 'Diasa co~urs, a questio2 ai tact
jaihiri the authority of Murphy, J., te deride, but nocevidence oncening it

~;;pears t -i havc been given li the trial. and therefore. upon appela, this case
-I,u1,td be sent haek for a new trial. It is pot unlikely that, aceordingtte
:,ws of Idaho, the divorce granted in Oregon, i- this cane, would be mii! and

o'd n the facts s founal bv Murphy, J., but Idaho Courts might censider
-it the apparent defeet in the jwiudiction of tht Oregon Cow'ts,ýontbegrouvd

nun-residence fer the statutory peiod. was cured by the appesance anad

-ii,iigalon cf the htubnd, and the iaw o'f Idaho was a question of fa-t as to
%% hirl evidence should have been given and a f, nding mnade by Mrphy, J.I
T., illus«trate that this was the reai pont---supposethatbythelawcf Idaho, the
i i-rigon divorce was good, tL.e hwiband wouli be freetuk marry. and the wile

jv-) .pr contra, if the law of Idaho vere otherwine. Suppose Idaho refiard to
tr.eognize the Oregr.n divorce cf parties domriciled in Idaho. the husband
%, 'ulid still bc bounal in Idaho. and the wife smoo, but acoading: 10 the judg-

intut aia NMuiphy, J., the *i.;e would be free in B.C. 10 mazry again. if by tht
of Oregon the divorce -'ere good- 'Flequeston M tethtvaliditvo<f theI

-ervre ace<'rdiiig to thle lava of i à State of Waabir.gton. vbee tht rorm <'f
in:am.age betveen petitioner and respndeitt was goue through, vaa o'f course-
iiiiiinportant, though tnuch argued, apparently, by courilel for respondent.
Iir the validitv of the form gone through was not. qaaestonedý A foeign
inmrrage. w-od as to fonm, vil! bc rec,-ngnised in cur Courts, if not pmohitÀed
h. Nimnnguinity, afllnity or pievioue marrir4e. (Eversulev. 3rd ed., los.5

DobnCILz.

In al] actions -nvolving tht validitv of fo--'.n divorce an aheohutelv vital
qulestioni is. wbat vas tht domicile of the hwsband ai the time it vas procured?
N;) divorce is entitled tu recognition in another Btet unlea tht C4.urt had
juriediction hy reason of the boedMie and permanent domicile: kMe. v. iM
II'951 AT. 5.11; RéSinciair, [18971 A..C. M~.

"The domiie ... ent the queation of rdivorce arises affords the
oaly truc test of juriadiction tu dissolve their inarrisge .(Bakerv. Bster, l19061.
P, 209; Rames v. Rawe, 27 1.LR. 515).

'TMe Engisb Courta will rewignist as valid tht decision of à competent
foreign Christian tribw'naY dindoving tht mamrage of a demiciled native in
thli country where such tribunal bus juriadiction. Hrev.>ont
5 P. là3 <1882), 8 A.C. 43).

It if recognimeal in Bates' V. Bakrs (eupwa), ait p. 217, that the question of
nationality in of no importance. <Seo Eversley on Domestir Relations, 3rz!
ed.. 483.)


