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DiGEST 0F ENGLIS9I LÂW RIEPORTS.

'T£xANT iN TA.
The. court refus.d to order money repre-

&snt;ing land taken by a railway coinpany,
under compuisory powers to be paid to a ten-
ant in tail until he had executed a disentail-
ing deed.-ln re Butler's WiU, L. R. 16
Eq. 479.

'TETIMONY.-See EvIDENCE.

'TRELLUSSON ACT. -See Â.PPOINTUENT, 2.

TITL.-SCe LEÂ&sE

qrRAI)FMÂRK.

Injunction to restrain the defendant front
ilsing upon their labels the words I'nouriali.
ing stout, " wh ich had been used, by the plain-
tiff on their label, as a trade-,îîark, refused,
on the ground that " nourishing" was a metre
EngIish adjective denoting the quality of the
stotut. lnterestiîîg discussion concerning
tradle-marks.-.aggett v. Findiater, L. K. 17
Eq.- 29.

'TirESpAs3.-See LANDLORD AND TENANT.

1. B., ant unînarried woman, called lier
servant, the plaintitf, into, her roomn, placed
ant envelope in a box, aud gave the box to the
plaintiff, telling him that the box wouId b.
of service to hiisu soine day, but that hie mnust
flot opon it until after lier deatli. B. retaiued
the key of the box. The box was opened
.after B. 's death, and in said envelope was a
paper signed by B., stating that the tontents
of the box was a deed of gift to the plaintiff
of certain real and personal estate described.
'Tite plaintiff subsequently founid ini an out-
bouse an envelope directed to hiniseif and
.Sigined by B., of the saine date as the afore-
said paper, stating, that the plaiîîtitf would
find the deeds of ant estate mentioned in the
first paper, which deeds were to be handed
over to the plai ntiff " free, and ail expenses te
be paid out of the builk and writing8 of W
,(a certain far-m). Held, that there was not a
-vaiid declariatioji ot triist of saiti real and
TIersonai estate in favor of the plaintif.- War-
.rüner V. Rogers, L. R. 16 Eq. 340.

2. Tliecourt refused to lxermit trustees who
had authority to "«continue or change securi-
tics froin time to tinte, as the inajority shail

*sAeem me at," to in vest trust runds in Unitedl
:8tates bonds or Ainerican railway bonds.-
-Belkcll v. Abraltarn, L. R. 17 Eq. 24.

3. A testator eînpowered trustees to apply
the animal incoiue of the prestin ptive shares
to which, chuldren would be entitled towards
-the mainten:ance aind edlucation or sncb chli
dren, if the trustees shouldt think fit, not-
IWirlstanidiiîg the father of sncb children
'igtlit be living and able to ruaintain his
Clîidreii A suit was instituted for the. ad-
ininistration of the te-stittor'se:!tate, and part of
the l)roperty was sold and the procoeda brouglit
ltot court. JId, that the court wauid not
Interfere withi the discretion of the trastees.

-Who iniglit aplythe incorne as einpowered in
lhe wiil-Broi)hy v. Bellzmy, L. R. 8 Ch. 799.

4.'ý Trustees bei ng about tbsýet-] certain land,
-%'d heing unable te id-* eI.ed of 181M9î

through whicli the grantors, who liadt con-
veyed te the trustees in 1858, derived title,
made it a condition of sale that the titi.
should begin witli the deed of 1858. A bill
was fileit by a cestui que trust to set aside the
sale. Hfeld, tliat said condition miglit have
depreciated the value of the laud at the sale,
and was inipro per, and that the sale would
be set aside. The smailness of the. interest of
the cestui que trust iii the land coustituted no
objection to the bili.--Dan-cc v. Gotdingha&,
L. R. 8 Chi. 902.

5. A testator directed lis reai estate to be
sold, and the proceeds held upon certain
trusts, whicli failed. Tlie lands remained un-
sold. Held, that said lands, though unsold,
must be treated as money, se tliat the heireos
of the testator wlio took tlie saine huiving
died, hier adutinistrator mnst pay probate duty.
-Atoriey-Gentral v. Lomas, L. R. 9 Ex. 29.

Se. ExsCCiTRr ANID ADMINISTEÂToaS, 2;
SETTLEMENT, 3; VENDOR AND PUR-
Ci{ASER, 1.

ULTRA VIRgs.-SeC COMPANY, 1 ; RAILWAY, 2.

UNBORN CIIILDREN.-Sce LEGÂCY, 11.

VICNDOR AND PURCHASER.

1.Ate.stator devised au estate in trust for
hi. daugliter for lire, remainder to lier hua-
band for lire, and after tlhc death of the sur-
vivor, upon trust teoseil and hold the. proceeda
in trut for ail the daughter's chidren living
at the deatli of sucli survivor. The daughter
liad six children living, one having issue two
infant chidren. A petition for sale was flled
aud a.ssented to by said daughter, lier husband,
and lier children. Hdld, tbat an order of sale
was 'lot iiuvalid by reason of said infant chu.-
dren flot being prties to the petition. -fa te
.Strutts Trusts,'b. I. 1#3 Eq. 629.

2. Tii. defendant sold lands to the plain-
tiff at aucuion upon certain conditions, une o
whicli was that the vendors should deliver an
abstract of titie to the plaintiff withiiu seven
days, and ail objections not made withuîî a
certain period thereafter were to be considered
waived ; and in case sucli objectioin should be
muade, the vendor rcserved thu option of re-

sciîîding, tlic cotitract of sale nîlon rclsaying
the deposit uiouey. An abstractw~as delivcc
and objection.s were mnade. The defendaut
tiiereupon filed a bill for specific performance,
and tlie plaintiff in answer set ul said objec.
tions, and a furtîter objectionu, coiîsisting of
inatters affecting the titie whicli lîad not been
disclosed iii the ab-stract. Tite bill was dis-
misseti. The defendant rescindied the con-
tract aud tendered tîte deposit, 1111îd the plain.
tiff brouglit this action againat the defeiidait
for not dcdncing a good title. Held, tliat the.
defendaut, bv briuging the above bill, waived
his riglit to iescind on any of the original ob.

,Jetions but that lie hîad a riglit to re8cind
upon the. additioual objection muade iii te
aIàswer, althougli relating tô matters flot dia.
,losed'iii u.Id âbetnwt.-t7raY v. Fowler, L.

R. Ex.,;abl Ex. C(1., 2469.
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