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Dicest or EnaLisg Law REPOETS.

TENANT 1N TaIL.
The court refused to order money repre-

senting land token by a railway company

under compulsory powers to be paid to a ten-
ant in tail until he had executed a disentail-
ing deed.—In re Butler's Wwill, L. R. 16
Eq. 479.

TesTIMONY.—Se¢ EVIDENCE.
THELLUSSON ACT.—Sec APPOINTMENT, 2.
TrrLe.—Sce LEASE.

TRrADE-MARK.

Injunction to restrain the defendant from
using upon their labels the words “ nourish-
ing stout,” which had been used by the plain-
titf ou their labels as a trade-mark, refused,
on the ground that ‘‘ nourishing” was a mere
English adjective denoting the quality of the
stout.  Interesting discussion concerning
il";de-marks,—&bggett v. Findlater, L. R. 17

iq. 29,

TrEsPASS, —Sec LANDLORD AND TENANT.
Trusr,

1. B., an unmarried woman, called her
servant, the plaintiff, into her room, placed
an envelope in a box, and gave the box to the
plaintiff, telling him that the box would be
of service to him some day, but that he must
not open it until after her death. B. retained
the key of the box. The box was opened
after B.’s death, and in said envelope was a
paper signed by B., stating that the eontents
of the box was a deed of gift to the plaintiff
of certain real and personal estate described.
“Tue plaintiff subsequently found in an out-

ouse an envelope directed to himself and
signed by B., of the same date as the afore-
said paper, stating that the plaintiff would
find the deeds of an estate mentioned in the
first paper, which deels were to be handed
over to the plaintiff ** free, and all expenses to
be paid out of the bulk and writings of M”
{(a certain farm). Held, that there was not a
Valid declaration of trust of sail real and
Personalestate in favorof the plaintiff. — War-
riner v. Rogers, L. R. 16 Eq. 340.

2. Thecourt refused to permit trustees who
had authority to ** continne or change securi-
ties from time to time, as the majority shall
8eem me:t,” to invest trust fands in United
‘States bonds or American railway bonds,—
Bethell v. dbraham, L. R. 17 Eq. 24.

3. A testator empowered trustees to apply
the annual income of the presumptive shares
to which children would be entitled towards
the mainterance and education of such chil-
dren, if the trustees should think fit, not-
Wwithstanding the father of such children
Wight be living and able to maintain his
€hildren. A suit was instituted for the ad-
‘ministration of the testutor'sestate, and part of
the property was sold and the procceds brought
luto court. Held, that the court would unot
Interfere with the discretion of the trustees,
Who ight apply the income as empowered in
the will—Brophy v. Bellamy, L.. R. 8 Ch. 799.

" 4. Trustees being about tb-sell certain land,

and being unabie to find..x deed of 1819y

through which the grantors, who had con-
veyed to the trustees in 1858, derived title,

made it a condition of sale that the title
should begin with the deed of 1858. A bill
was filell by a cestui que trust to set aside the
sale. Ileld, that said condition might have
depreciated the value of the laud at the sale,

and was improper, and that the sale would

be set aside. The smallness of the interest of
the cestui que trust in the land constituted no
objection to the bill.—Dance v. Qotdingham,

L. R. 8 Ch. 902.

5. A testator directed his real estate to be
sold, and the proceeds held upon certain
trusts, which failed. The lands remained un-
sold. Held, that said lands, though unsold,
must be treated as money, so that the heiress
of the testator who took the same having
died, her administrator must pay probate duty.
—Attorney-General v. Lomas, L. R. 9 Ex, 29.

See EXkcUTORS AND ADMINISTRATORS, 2 ;
SETTLEMENT, 3; VENDOR AND Pur-
CHABER, 1.

ULTRA ViRrEs.-—See CoMPANY, 1 ; RAILwAY, 2.
UNBORN CHILDREN.—See LEGACY, 11,
VENDOR AND PURCHASER.

L. A testator devised awu estate in trust for
his daughter for life, remainder to her hus-
band for life, and after the death of the sur-
vivor, upon trust to sell and hold the proceeds
in trust for all the daughter’s children living
at the death of such survivor. The daughter
had six children living, one having issue two
infant children. A petition for sale was filed
and assented to by said daughter, her husband,
and her children. Held, that an order of sale
was not invalid by reason of said infant chil.
dren not being parties to the petition.—In re
Strutt’s Trusts,’L. R. 16 Eq. 629,

2. The defendant sold lands to the plain-
tiff at auction upon certain conditions, one o
which was that the vendors should deliver an
abstract of title to the plaintiff within seven
days, and all objections not made within a
certain period thereafter were to be considered
waived ; and in case such objection should be
made, the vendor reserved the option of re-
sciuding the coutract of sale upon repayin
the deposit woney.  Aw abstract was delivere
and objections were made. The defendunt
thereupon filed a bill for specific performance,
and the plaintiff in answer set up said objec-
tions, and & further objection, consisting of
matters affecting the title which had not been
disclosed in the abstract. The bill was dis-
missed. The defendant rescinded the con-
tract and tendered the deposit, and the plain-
tiff brought this action against the defendant
for not deducing a good title. Held, that the
defendant, by bringing the above bl!l..wmved
his right to rescind on any of the originai g)b-
,jections but that he had a right to rescind
upon the additional objection wade in the
ahswer, although relating to matters not dis-
closed in said abstract.—@ray v. Fowler, L.
R. & Ex.,.and Ex, Ch, 249. e




