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it was fuit coînîpetent te tise p;aiuilf te isring tise
seconid actioný

KrrLtz, C B-I arn clcarly of opitnioni tiat
tbis rifle iirust be discisarged. Wlrrtlier we cors-
eidur thi.n case ais a claies made isy tire ptiirifif
andl deuied oan tise paîrt of tire dofeirdtutt aîrd
'witliout aiîy pleadirîgs at ail. uplorl the tacts
stated as il% a special case, or whether we ors-
sider tire point as raised irpor tire pleniligs
whicli was resevved atl the trial, whrtlîer:é seconrd
action cii tI e bnrou rgh t afi er at nulle prusequi Iris
berri eiifered, urider tire exi-ýtiiig crriaie
-iii eitier c;ise it is ciear tîrat by law, rand in
fact upuw thre rareri fa tire plI-ifif i8 cuti ti-I te
tise verdict The plaintiff briigs tris Fictioni for
£138.ý wlrich it niusf be trîken was due te hier,
<if dru t arro £ has been patid, le;rvirîg £68
retnsrin g n o îsd, aird dire. anrd flhr t hat lattfer
suri tihe verdict lias been found, and to it. heyoird
ail qtiui foli, ir there were no pleatlirgs, dis
plaitiffla enittd. But, supposiîig we pi-eceed,
Dot witisttirîiiog tire ridmis>iou of tise parties, to
conisidr tire questiuon whhir a no/le pros'qui .,
enfer cd urîder tii' circu-irîoarrce4 cf tii case, is
a. bar fu thla t cliirt (if £68, iraw s terril tihe cae se
Ilive-feil of rU thse legni techîriealitie s cl ex-
pree.,i(rrs i t airotirits siiuply tir fis: iTe piliintiif
brouglt su action and dlivered. particurîrs for
£278, ;viniitinc flic piy ruent of a ceit-niri piriion
cf firaf suin, anrd lealvirrg a balance -lue oif £I183.
I di -ii" tire fractionsi p-iris. He cisrted,
therefore. £ 133 foîr worlc andl lsaour, ai", f0 finit
tire defeoulatt p/ewled, admittiiig £6!5 tri bu (lue,
and tor thaf clwurort jçIdgmert was suilurel by
def>àr,ît, enul tire £65 Was paid Wiilr regard ta
fthe residue, tire defeiidttit leiried tir-t ie nrwed
it ; aird. if tire parties hil proucee led to trial,
the p;iltfiff, rnrfwithstindiîig tIre pierra of never
judei)teI. anid p-iymeut. would iji douht hanve

thovrd ie £6S ciso, the defenrd it iseiîg iii,
debted i lud id eer linviug paid tiret erount.
But, luatend cf tburt, erl it la iiiirrteî-iai fi-ont
wlnut catuse, thse pirinti teck tire £6.fur wiih
tise uJeicudant suiffuured julgrieiit hy defatri t, anul
taxed cal chtaiied iis co3ta arnd wiîlî regaîrd
te fise rurîîîniniî £68 b(3 ent ered a riche pi oequi..
Upoir l1li, tire deferidant (wlîetlrer or net irt
ayiiiedl IrirrseIf cflta legal rights 1 lu atot kniuw),
wnis uiidoiutediy erstitlm-d to trax his curifs of the
action, 8o far as regarrlcd thse portion of' tisent
relafirrg te ftre £68. rand Io have juidgisrtfr
arsd teo/r u psymuent of, 8ncb costs front tise
plaitîll It la qîrite imtitcI-i whethtm he did
se or irot. rod if ire has not dune se if k3 Iris owu
feint. But, tirat action iseing thîrs nt an cnd.
there hrein,- judguet isy defarsît tir £65, înil a
trol/c preoui'q a-3 to fise rernirg £68, tire plhrin-
tiff nuiw hiliigs a second aictioin l'or £68. Tire
qti-ýtroii. rtrl lise orîly questinis, % visetlser tise
noile prousu9fni supports rîrnd prives tire pieu of
judinîcrt ri.civeredl? 1 think it does fret. If le
flot ie jirîginent ri-covered. lhere la. in oine s-ense,
a jiidigiieiet recuîvered upun a ?îullepu-osequi . en-
titirai tire defitidant fo li.i cerfs irponr ftsc [ria,
bui t is la sit sncb a jrdgmntiitrs precludes fise
piti ul, i pin t of lrtw, frornt bringi ng intoo ler
action for tire £6'l. Ail tIre autîririles, aIre othiit i ffcf withot any exception morîlfcuur
1h' ci/y exception existîtig f0 thaf muie of lraiw
le, relier-c tise nolle prosequi ns cîrtereil afier final

jrdmenri in tise fir8t action. anil Viren it has nu
effect ersblinrg the pliîtifi' tu bririg al second
action W here a nol/e prosqrri la etrt] b(ore

flui îrltreiî i tre irt ai uthere is noth ing
to pi-e yert a plain titi' front brngi ing a furt/ier
actioq. fRerý lie has brouglit Iiis a-ctioni for this
balanice of £68 ind the noll4 proseqnsr dues flot
pr 'c/nde hlmi frora recoveriîîg it. But if it did,
if i-3 tot al jofîdgî1ýN.t rocovered su ais f0 support
ti plea; wonr. o pou t his ground, t he p ai tii'f is
clearly entitied to the verdict. ni ttie defen-
daît's raie tnu4 therefore ho discha-ged,

(To fie cocfinîaed.)

REVIEW S.

INDEX TO PRItEDrONTs iN Co'evtyAxcfNcs, AND
TO COMatON ANDO COMMettCt.\L iortrs; tir-
ranged in Alpisabeticai Order ; with Suis-
Divi-r;ions of an Anilytioai Nature. By
Waltcr ,Arthur Coppinger, Esq., of the
Midulle Temple, Birrister-at-Lîiw. London:
Stevenîs & ilces, Law Publishers, Bell
Yard, Temple Bar, Ihb72.

Mr. Coppirîger ks not urino-wn to the pro-
f'ession. Sonie time since, ho introduced hina-
self into the compariy of legs1 authors as the
autiior of thre latv of copyright in workS of
literature and art. ILS introduction was a
respetable one, and his preserît compilation
adds tri bis reputition as a laborious, patins-
takiiug, and accurate workcer.

On thse ti .ie page of bis new work we flnd
copied Dr. Johnson's appropriate apirorisin,
IKrînwledgc, ks of two kinds, we krîow a sub-

ject ourselves ot we ku<rw where we can flnd
informnatiomn upon it." It ks widi tire latter
kind of knowledge that lawyers are principally
concerned. Altirnugis every man is supposedl
to know the law, no man can îvith truts ha
siid to know ail trýir 1c; and tho lawyer is
fortunate miro knows rat ail times "iohteic te
findl the lawv."

W/at me understand by the law is a linge
collection or statutes and dccided Cases, year
by ycar assunring more gig'antic proportions.
With ifs increase iu dimensions the necess-ity
increases for such works as the one now be-
fore us. Thre idea is by no means a novet one.
WVe have berore us at present "A General
Index to the Precedents in Civil and Critnina
Pleading, applicable to the present practice in
every ancient and modern collection, including
also the precedlents in the Books of Reports,
frein the earliest period to Easter Terîn, 3
Geo. IV. By Charles Petersdorffl Esq., of the
muner Tiemple. London : S. Brooke, Pater-
noster Row, 182 --M'n Old as it is, we have


