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and that while the cornpany might have iflsiste(l upon production of the cer-

tificate, they are flot bound to do so, and were flot estopped froni denying the

Plaintift's right to the shares.

Judgment Of MACMAHON, J., reversed, HAGARTY, C.J.0., dissentiflg.

Lash, Q.C., for the appellants.
Ilanna, for the respondent.

From Q.1wI).]- [Jan. 14.

MOLSONS 13ANK V. COOPER.

C0l/a/eral securit v -Suspense acc-ounti-Baflk~E si oppet-L ze£-t ! ofl redit-

orsr' Relief Act.
A mercantile firm obtained a line of credit fromn a bank, 1'to be secured by

collections deposited," and made in favor of the bank a number of notes to

Cover the arnount of the advance. They deposited with the bank custonlers'

notes to an amount nearly equal to the advance, and from tume to timie with-

drew notes that fell due and deposited others. They suspended paynieft, and

the bank obtained several judgnients against them on such of their notes as

were due, and issued executions. The sheriff realized under these and other

executions and prepared to make a distribution under the Creditors' Relief Act.

Trhe defendants then made an application to compel the bank to credit on the

judg-ments, nioneys collected by it upon the customners' notes, and an issue was

directed in which it was held that the bank was entitled, by virtue of the agree-

ment entered into, to hold these moneys in suspense as security agaiflst any

ultin'ate loss, and was, therefore, not bound to give credit. Then the bank

brought an action on other notes that had niatured, having at the til-e a larger

Sun" in the suspense account than the amouint for which action was brought.

At this tirne the sheriff expected to pay a further dividend under the Creditors'

Relief Act.

IIeld, per HAGARTY, C.J.O,, and BURTON, J.A., that the bank was

entitled to judgment for the full amount of the dlaim, and was not bound to

appropr?ate the moneys collected to tlhat particular portion of the debt.

IIeld, also, per HAGAR l'Y, C.J.O., and OSLER, J.A., that at ail events

the judgment in the issue was conclusive upon this question.

In the result the judgment of the Queen's Biench D)ivision, 26 0.R. 575,

Was reversed, MACLENNAN, J.A., dissentiiig.

Sk4eP/ey QC., for the appellants.
,FOY, Q.C., and _7. S. Denison, for the respondents.

HIGII COURT OF JUSTICE.

D)ivisional Court.] Qu,,sBnhDvso.[lec. 14 1895.

Health REGINA V'. COURSEY. r

JU6h Ifeit hA c-Conviction under schedm/e-Issue of distre$s warrant

Prohibition.
Under a conviction made under sec. 4 of the schedule or by-law

appended for p)ublic Health Act, R.S.(O., C. 205, the convi.ctifg mi-agistrate

issued a distress warrant under which the 'defendant's goods were seized.


