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that the provisions of Ord. xxviii., rr. £, 6 (Ont. Rule% 309, 314),
extended to such cases as well as those in which the défenda.nts
were within the jurisdiction.

LI1MITATIONS, STATrUTB OP-21 JACT., c. 16-4 & 3 A,;4t, CI 16, S.li, (RS.O.,
c, 6c, G. 5-11NTRNAI-iôNAL i.Aw-AmitAssADoL

Musurius v. Gradbafz, (1894) 2 Q.B. 352; g R. Aug., 243, when

before the Divisional Court, has been noted aite P. 340; it is only
therefore necessary to say here that that decision is afirmed by
the Court of Appeal (Smith and Davey, L.JJ.). It would seern
frorn this rase that when a defendant is entitled to immunity
frorn suit a writ of summons cannot properly be issued against
hirn, and kept alive by renewal, in the expectation that the im-
tnunity may cease.

HÀîAURS COIIPIS-COSTS-JUISD1TION To- ORILRi PAYMI;NT O OSI*Sî-SUIi.%I

COURT ov juDit vruRr Açrr, 1890 (53 & 54 VICT., c. 44), ~ss 4, 5-(ONT. RuLF

1170),

liie Qffeen v. Jones, (1894) 2 Q.]3. 382; io R. July, 3o8, may

be ref'erred to briefly, as showing that under the Supreme Court
of judicature Act, 189o (33 & 54 Vict., c. 44), s5. 4, 5, the English
court is held to have acquired a wider jurisdiction over costs
thari it formerly possessed under the Rules of 1883, Ord. lxv.,
on which Ont. Rule ii70 is based. That Rule was held not to
give the court any jurisdiction over costs in cases where, before
the Judicat-ure IAct, it had flot any statutory or original jurisdic.
tion to award costs ; but the Act above referred to is held to have
the effect of extending the jurisdiction -.~rcosts, and under it
the court (Cave and Collins, JJ.> avqrded costs against a defend-
ant in habeas'corpus proceedings. From this decision we there-
fore infer that, in a like case, there is no power in Ontario to
award costs.

Wî LL-RpstDUARY GIFT TO CItAkitY-TRJST 'lO ACCU MULATE SU RPLUS INCOME

-T1nLusoN ACT (39 & 40 GsO- I, c- 98)-(52 VITc. 10, s. 1 (0.»).

Harbin v. Masterinait, (1894) 2 Ch. 184 ; 7 R. April, 65, is an
interesting case upon the tc;nstruction of a will in which the
effect of the Thellusson Act (39 & 40 Geo. III., c. 98>-(see 52ViCt.,

c. 10, s. 1 (0.)), came in question. The testator by his will gave
certain annuities, payable out of the annual incorne of his estate,
and he directed the surplus incorne to be accumu)ated, and at the
death of the last surviving annuitant he directed that: the residue
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