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Fsher, M.R., and Lopes and Kay, L.JJ.) affirmed the decision
of Charles and WVright.. JJ., that the Bath couir'. had jurisdiction,
as the default in payment constituted part of the cause of action.

Bache v. Billinghain, (I894) 1 Q.B. 107, in effect decides that
a de/acto award, although it rnay be voidable on the ground of
the misconduct of the arbitrators, cannot be treated as a nultity,
but that it is valid and binding until it is set aside. The facts of
the case were that a statute relating to a friendly society provided
that disputes ini regard to the dlaims of mernbers should be
settled by arbitration, and that if no decision should be made on
a dispute within forty days after the application for a reference
to arbitration the member might applY to a couct oi surnmary
jurisdiction. A dispute having arisen, and been referred to
arbitration, the arbitrators, wvithin the forty days, made an award;
but the arbitrators had been guilty of misconduct by hearing
evidence in the absence of one of the parties. Without moving
to set aside the award, the member whose dlaim was in dispute
took proceedings in a court of surnmary jurisdiction ; but the
Court of Appeal (Lord Esher, M.R., and Lopes and Kay, L.JJ.)
held (overruling Pollock, B., and Kennedy, J.) that, until the
award had been set aside, the court of sunrnary jurisdiction
could not entertain the dlaim.
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Long v. Clarke, (1894) 1 cB. ii9, was a.t damage for trespass to the plaintiff's goods.
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Scott v. Bueckey, x6 L.T.N.S. 573.
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