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MCDONALD, (C. J.) L.J.A.] [Mi -ch î6&

NOVA SCOTIA ADMIRALTV DISTRICT.

rHE SANTAL1DERINO,

Collision-A rts. Ic' and2z of/lie Navigeation Act, R.S.C., c. 79,£s. i---Undue rate

of speed for steamer in Publie iodta-e~ n lu aki.ng precautions
to averi collision - l/e.ponsit'ility frr collision zolere suck occurs.

'rhe steamship S. was proceeding up the harbour of Sydney, C.B., at a rate

of speed of about 8 or 9 mile-s an hour. When entering a channel of the har-

bour which was about a mile in width, hier steami steering-gear becaine dis-
abled and slue col'ded with the J., a sailing vessel lying at anchor in the road-

stead, daniaging the latter seriously. lt wvas shown that the master of the S.
liad not "cted as promptly as lie nmight have done in taking steps tri avoid the
collision Mien it appeared likely tu hiapper..

fI1eld, that even if the breakiirg of the steering-gear-the proximate cause of

the collision.-%wss an inevitable accident, the rate of speed at which the S. was

being propelled wvhile passing a vesseI nt anchor in a roadstead, such as this,
w-as excessive; and in view of this and the further fact that the miaster of the S.

was not prompt in taking nieasinres to avert a colli!,ion when lie became aware

of the accide'nt ta his steering-gear the S. wvas in fault, and hiable Linde-r Article

18 of s. 2 of .. Cc. 79.
ld, also, that the piovisions of Article 21 of s. 2, R.S.C., c. 79, should

be applied ta roadsteads of this character ; and that inasmnucli as lie S. did not

keep to that side of the fairway or mid-channel which lay on her starboard sîde,

she svas also at fault under this' article, and responsible for thie collision which
occurred.

1,. B. A, leilcîie for the plaintiffs.
A. Drysdicile for the defendants.

SIR MATTHEW B. 13rGii!E, (C. J.[... April 28.

BRISH COLUNMIIA ADMIRAL'rV DISTRICT.

THLe SHIP " CUTcH"

* Marifine Iaw- Collision - Iespotisibility for, where uni; jured si dkclinesç to

assist/zeloless one-The Naviqation Act, Re.S.C., c. 79, £3.2 & 10-

Under the provisions of section io of the Navigation Act (Rý.S.C.,C. 79), where

* a collision occurs, the ship neglecting ta assist is ta be cleeined ta blame for

the collision in the absence of a reasonable excuse.
Tivo steamships, the C. and the J,, were leaving port together in broad day-

liglit, and a collision occurred between them. The J. received such injury as

ta be rendered heiplesa. The C. did not assist, or offer tu assist, the disabled

ship, but proceeded on ber voyage. The excuse put forward by the master of

the C. was that the J. did flot whistle for assistance, altbough the evidence

showed that ho must have be-en aware of the serlaus character of the daînage

M.


