
Jan. 16 Notes qi Catnacdan Cases, 45:

HoId, flot so , for the defendant was on the face of the~ record estopped
trami plestding non depuisit, Iand bi's denial could only be read as a traverse of
the actuat execution of the lease.

Purser v. Bradbune, 7 P. R. 18, commen ted on.
Held, also, that the "custoiii" pleaded was not the "lcustoin" meant by s. 69,.

s-s. 4, of the Division Courts Act, R.S.O., c. 51, whicb refers to some legal
custciti by %vhicb the right or title to property is acquired, or upon which it
depends.

Lghv. I-Iwiti, 4 Ea~st 154, followed.
Heid, therefore, that the action was witl'in the competence uf the Division

Court, and that the costs should follow the event, in accordance wit'i Rules.
1170, 1172.

Skep/ey, Q.C., for the appellant.
G. W Aars/i for the respondent.

STRLETJ.1 STRACHAN v. RUrt'AN. [e.ý)

ýostj--Barrister and solicilor icti, for himse/Jand co-trustees-injrcl,'-
Compiselfe.,s - Notice of friel.

One of several trustees who is a barrister and solicitor, and acts for hinli-
self and bis co-trustees as solicitor and counisel in an action, rnay tax aglinst
the opposite party bis full costs, including instructionb and couti..el fées.

Cradock v. PiAe,., i M cN. & G. 68o, folluwed.
SmiM v. Grah/am, 2 IU.C.R. 268, distinguished.
WVhere onc of several defendants gives notice of trial, and afteî wards.

becoming aware that the action is oct at issue against the other defeodants,
abandons bis notice, lie cannot tax the costs of it against the opposite part).

E. 7. FýIsh for the plaintiff.
Laite/on, Q.C., for the defendants Minltyre and Miacdoiîell.

.1 LiVI Court.] [an. 3

ANIDEXSON V. QuEHI:(C FIRE INS. CO.

~SLcunV, ocos.v/- /'a/.ve ald', ,ss .'neorstc'd oet writ qf sm'ws.!sae-
A4 ',zndngent /,e.idnce oui of Mhe jurisdtiction- Temoorirrî' reiurn- Cosis.

Thie plaintiff, wbo was a sailor on the lakes, at the time of the issue oft île
writ of surnoons wvas -es;ditig out of Ontario. The vvrit was, by a mistake of
the plaintimfs solicitor, iodors,ýd with a stateilient that tbe plaintiff resided in
WVindsor, Ontario ;and upon the defendaots îooving for secuirity for costs on
the ground that the plaintiff had given a faIse addresq, the plaintiffdeclared
that narning Windsor %vas a inistake, and that bis true place oftresidence wns
Collingwood, Ontario. Collingwood was not then bi% actUal place of residence,
but lie might perhaps have prnperly regarder, as bis domicil. Pending the
m1otion, however. the plaintiff returned to Onti.rîo, and weot to reside tempoi-
.rily at Sarnia.


