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the School should be held; 16 Vie. ch. 186, sec. 15.
leaving this, I presumne, to be arranged by the
Trustees. A union of tbe Grammar School with
one of the Common Schools was effected; Ib.
sec. 27 pi. 7 ; but at what date does n3t appear.
Afterwards, viz., on the 4th Mgy, 1864, it seems
to have been determined to make use of tIre
grant which had been received from, the County
Council s0 many years before; and with this
View, the following resolution was passed by
the Joint Board of the Grammar nnd Common
Sohools: IlThat the present site of the Grammar
Scbool bouse be selected as a permanent site
for the new Grammar School building." The
Board also resolved to caîl a special School
Section meeting for the l4th of the same month
Ilfor the purpose of receiving a report of the
Trustees on the selection of a site for the new
Grammar School building." This meeting took
Place accordingly ; and two resolutions were
Imoved-first, that the meeting do adjouru until
it should lie ascertained whether more land could
be purchased adjoining the present Grammar
School; and, in ameodment, "lthat the resolu-
tiou adopted by the Trustees selecting the pre-
Sent Grammar School site for a permanent site,
lie adopted by thris meeting." The latter resolu-
tion was carried.

It appears to have been subsequently ascer-
tained tbat A. Glover, who owned tiie adjoining

* land, would not part with any of it; and tbe
B3 oard on the l6th August. 1865, rcsolved, '. That
a public meeting lie called for the purpose of de-
Ciding 'whether the Board shahl prooeed to build
Upon the present site, or not; as Mr. Choyer re-
fuses at present to seil more land." This meet-
ing took place accordingly, on the 23rd August,
atnd a mojority of the ratepayers thon voted
4gainst building on the present site.

Afterwards Ilenry G lover, 'who owned a corner
lot flot far from the present site, having ofl'ered
this lot to the Board on terms which were satis-
tactory, tho Board on the 3Orh August, passod a
resoh ution accepting bis offer ; and subsequently
Called a meeting of the ratepayers. The ohject
Of this meeting was stated in the offcial notice of
theimeeting toble, "1for the purposo of consider-111g the matter of selecting a new Seliool site.
Tlhe Trustees having chosen the lot owned by
llenry Glover, known as the corner lot, as being
the most central and eligible, and another lot

baigbeen offered near the grove, the ratepayers
aerquested to say which they prefer; and

6hould both prove unacceptable to them, to make
Choice of some other." The meeting took place
Oi1 the l3th September,-wihen a mnjority of the
'roters present voted againsi the choice of the
Board, and in favour of a lot 'which. the plaintiff
bad offered. Neither party appointed an arbi-

S trs.t 01. to settle the difference which thus arose
between the Board and the ratepayers ; lb. ch.

Z' 64, sec. 30. The resolution of the meeting was
transmitted to the County Council: and on the
12th January, 1866, the Council passed a by-law
reciting the resolution, and a petition from the
l'atepayers fouuded upon it; and enacting and
declaring the site so chosen to lie, "lthe site to
e'rect a County Grammar School thereon for the
ac0tland Grammar Sohool." The Board do not
%PPear to have taken any steps to complete the

ecaise of the land thus selected; and on the
iBth Marci, 1867, they determined to buihd on

the old site. On the 1lOth May, the plain tiff's sol-
icitors wrote to the Board threatening a suit if
thi8 resolution was proceeded 'with ; but the Board
declined to desist ; and on the 11 th J une this bill
was filed, praying for an injunction against pro-
ceeding 'with the work ; that the Trustees who
were parties to tbe alleged wrong should refund
WhFat School money they had expended on the
building ; and for otber relief. The building was
begun in MNay, was finished in Septemnber or
October, and has been occupied since December
(1867).

The by-law of the County Council fixing the
Site is flot mentioned in the bill, and both the
bill and the answer treat the case as if the School
had been a Common School instead of a Union
Sochool, and as if the money had been granted for
the erection of a Common School. This is flot
correct; but so viewing the case, it was contended
on behaîf of the defendants, on various grounds,
that the proceedings were ineffectual to change
the existing site. It was argued, that the exiet-
ing site having been adopted in May, 1864, by
the Board and by the ratepayers, it could flot
afterwatrds bie changed. I thin there is no
ground whatever for that contention. lu support
of it reference was mnade to the case of Ryland y.
Kingq; 12 U. C. C. P. 198. See also WVilliam8
v. The &chool Trustees of Phympfoiz, 7 lb. 559;
but ahl that the Court of Common Pleas beld
there was, that after a difference of opinion be-
ween the Trustees and a meeting of ratepayers,
the question between theru must be decided by
arbitration ; and that a resolution passed a suli-
sequent meeting of ratepayers in the same year
a<lopting the view of the Trustees was of no force.
That decision was not concurred in by the Court
Of Queeri's Bench in the subsequent case of Vance
v. King ; 21 U. C. Q. B. 198; and wbether it was
a correct decision or not, it lias no application to
the present case.

Then it was argued, that the proceedings went
for nothing, because the ratepayers did not ap-
point an arbitrator to decide the point of differ-
ence between the meeting and the Board. It
was as mucli the duty of the Trustees to appoint
their arbitrator as for the ratepayers to appoint
one; and as the matter was overlooked by the
ratepayers at the meeting in question, perbaps
frorfi fssuming that the Board would acquiesce
in the decision of the meeting, another meeting
might have been called by the Trustees to have
the omission supplied. Some other points that
,were urged, 1 expressed my opinion upon at the
hearing.

The County Council bas power to change the
place of holding any Grammar School established
since lst January, 1854; Consol. U. C. ch. 63,
sec. 3 ; and I think this power is not destroyed
by the Union of the Grammar Sehool with a
Common School ; thougli, if the change lias not
the sanction of the &uthority required in the case
of the Common School, it may render necessary a
separation of the Union. The defendants, there-
fore, bad no right to expend this money for
the building of a Grammar School on the old site.
But as the by-law of the Coundil was not men-
tiOned in the bill, the defendants should have
an Opportunity of sh«wing by affidavit that
they were prejudiced by the omission; and lra
that case I shall make aucli order as muy seema
j est. Failing this, I think the defendants should
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