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P
OWERS OF COURT OF QUEEN'S BENCH.

oflj;mdentally, in the case of Mulleite & City
ques:-ntreal, notefl in our last issue, (p. 370), &
itseh.!on of considerable interest has presented
jlldgx;, An appeal has been taken from the
ent ha?t of Mackay, J., but the City, Respond-
which h:)jg been about to execute the sentences
ers o -been pronounced against the butch-
ma’dz 2nm’fs and appellants, an application was
in C}mma Judge of the Courtof Queen's Bench
Court mbem for an order to the Recorder’s
i suspend the execution of the gentences
Justy e ?.ppfaal ghould be determined.  Mr.
Tune ;e Bsm.nlle had granted a temporary in-
00m.ton while the case was proceeding in the
- bello'V; but.that order had lapsed. The
ang :;tlon was rejected, both Mr. Justice Monk
aut e Chief Justice doubting whether the
hority of the Court of Queen’s Bench ex-
h:;‘:d to s.uch a case. The learned Judges,
court\'er, did npot hold, apparently, that the
stan would not interfere under any circum-
Wntszs vlvhateve‘r, but only that the case pre.
age o did not justify interference. The dam-
dial)lpprehended by appellants was not irreme-
Yoo ¢, the appellants having the option of re-
eving themselves by payment of the fines im-
r:::d on them ; and further, ‘it was suggested
dics, the St.lperior Court, probably having juris-
ion, might be disposed to exercise it in this
Matter,

RIGHT OF ACTION.

in’f:; decision. in Gnaedinger v. Bertrand, noted
ey gresent' 1ssl'|e, is almost identical, as far
the r; rst puint in the case is concerned, with
%o 1 ing o‘f the Court of Review some years
'vhichnhLap-"m v. Gauvreau, 17 L. C.J. 241,
lugie as since been generally accepted as con-
it w“ehupon the question decided. In that case
Aot el(.i thftt where an order is obtained in
o t:r district by. the travelling agent of &
Dl’inciea} firm, subject to the approval of his
firm ip& s, and the order. is accepted by the
the, n Montreal and the goods are delivered
¢, at the railway or steamboat, the right of

action originates in the district of Montreal.
In the case of Gnaedinger v. Bertrand, the action
was on notes, for which the merchandise sold as
above stated was the consideration, and the
notes, though bearing date at Montreal, were
really signed in Kamouraska. This raised ano-
ther question on which the decisions are not so
clear. In one of the latest cases, The Railway
and Newspaper Advertising Co. v. Hamslton, 20 L.
C. J. 28, the Court considered that the dating of
« contract at Montreal which was really made
elsewhere, did not constitute a cause of action
originating at Montreal. The special circum®
stances of Gnaedinger V. Bertrand seem to have
taken it out of that rule; or, at all events, pre-
gent important points of difference. The notes,
peing made for goods sold and delivered at
Montreal, a8 above mentioned, were sent to the
debtor with place of date in blank, and by him
signed and returned in blank. He had an op-
portunity to date the notes in Kamouraska (the
place of his domicile), if he wished ; but in-
stead of doing 8o, he signed them and sent them
back to Montreal with place of date in blank,
and the Court held that, by doing so, he author-
editor to complete them by filling

ized his cr
in the place of the creditor's residence, where

also they were payable.
e

NOTES OF CASES.

SUPERIOR COURT.
MonTRBAL, Nov. 14, 1879.
GyanpINGsR et al. v- BNRTRAND.

Cause of action—Goods sold on an order obtained
by a travelding agent subject to approval of
employer in Montreal— Delivery at saslway
station— Notes signed by debtor with place of

date in blank. )
J. Thisisa plea to the jurisdictio:

JOHNSON,
tion déclinatoire by defen-

of the Court—an excep
dant.

He say!
the District of Kamou
of action arosé there ;

g that his domicile is at fale Verts, in
raska, and that the cause
that the notes on which
the action Wa8 brought were signed there, and
the merchandize which was the consideration
of them Wwas delivered there. There is evi-
dence of record and also an admission, from
which it would appear that the goods were bar-
gained for st lsle Verte, between the defendan



