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Wt as for the plaintiff to prove bis case : that

la to gay, ho had to prove want of probable

081250,B and not tbey, the existence of it, but not

OrIY l'as he failed te prove it, but the defen-

<luits have succeeded in establishing its exist-

ence. The case is a very painful one as regards

the Principal offender, a man named Kearney, if,

Inqdeed, any distinction can be made between

tijieVes and receivers ; but my own opinion is

that the latter are the worse of the two. How-

e0 fer this may be, this unfortunate Kearney,

trnted by bis employers for over thirty years,

"as discovered te be dishonest at last, and to

l'avfe disposed of large quantities of their pro-

P)ertY; from enquiry, it was found that the

PlainQtiff, who is a carpenter, was one of those
W]'o had got some of it. The detectives were

"et tO work, and tbey found that Kearney had

reallY sold some of it te the plaintiff, who said

lhe had. sold it te one Segouin, a tinsmitb. Se-

goniu1 said the plaintiff, in offering it te, him,

hMd rePresented that ho got it in payment of

Work h'e had done. He told another that

l'e WouId soul at a loss. These and a number

If Other suspicious circimstances coming te,

the defendants' knowledge, one of them, Mr.

ta 'n ade bis deposition, and the plaintiff

't%8 committed for trial and subsequently
bailed, and indicted before the Grand Jury,

Wh'o threw out the bis. But under the modern

la* 1 should be disposed to attach more im-

Portance te, the comynitment for trial by a

Polièe Muagistrate who can bear both sides of

the story, than I should te the return of an un-

lettered Grand Jury. The criminal laws are

n1aOde for the protection of life and property.

'f honieet men cannot invoke tbem witl'out

l>aYlng damages in sucb a case as this, tbey be-

elea nuisance instead of a benefit. Action

dlsrxused with costs.

M'snault 4 Co., for the plaintiff.

Mfonle J- Cross, for defendants.
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J'leýwProsscution--Evidene-Ra8Ot3bO and

Probable Catue-Ohua Probandi.

3OBX . This is another case of damnages

se1ght for a malicious arrest; and here the

dofenaut plead tbat F'ilgate, who made the

0NàWao flot autborlzed by the Corporation,4

but Filgate bimself, in bis evidence, admits the

authority. At that timOe wu captain Of the

steamer BeauhariS, anid also a stockholder in

the dofo!ldaÏlts' compaly, and a large sum Of

money was stelen froin tlie sale, and lhe pro-

cured the ,arrest of the plaintiff as the thief.

The plaintiff himself furnisbed by bis ian-

guage and bis coriduot tbe defendai' liest

justification for the stop he took in causing his

arrest. The defe11dant's boat and the plalntiff's

boat (the St. François), both left the Lachine

wharf at the samO time on the day that tho

money was taiez'. The plaintiff's boat teok

the direct uine and got te Beaubarnols firat,

wbile Filgate's boat "iad te o 9"te Cliteauguay,

but fjnding on the road that lie bad been roli-

bed, ho returiiod to Lachine and got te Beau-

harnois about twO hours aftor the plaintif, wio,

in the meS!'li'm" had Informed several people

thero of tbe event. Hoe actod as if lie wau a

Most imprudent thief. Ho swaggered and

bostýed that ho knew the thief, <which May

bave beoli truc enougli), but ho added that ho

was searcbil'g for hlm, and hlred a hors and

buggy for the purPosee and telda6 man nasned

Monarque that ho bad got ricli and was golng

to build a neW bous.» Upon tht. informatoUn,

and also upo!' inforMAton givon by a man

namcd ÂrchambIIîIt te, whom the plaintiff sald

that ho was i soarcli of the pormo Who had

stolon' a largo suma of moiIOy that day from bis

own boat, the defeiidsft acted; and if the

plaintif lias any cause of complaint it could

only bo agaiflst himself Filgate, called as a

witnoss, says al, this, and lis evidence is

objectod to, and rigbtly, te the citent of bis

compOtflacY te prove thc truth of wliat lie liad

heard ; but ho can pro've tliat lis lioard it,

wbiob Of itself would be somethlz'g, and

Ârcliambault hilsesof lu tlion brought up and

corroborate bini. Mr. ElliOtt'5 evidence prove

also that tbc pîaiitiff 8 0cioledged h. had

brought ail this on himuclL Thone lu nO such

tbing as an action for false arroot meroly b*-

cause th$ Party arrested in innocent It mut

be show!' thât the prtY caus ig the. arrest à"d

no reaoa, grounds for actinig. This îu

eeetrand I ama rallY tlred of repcatifl

it i cases Of this sort.-ActIoi digml855<d witli

costo.
E.C. Af01k for thoe pîaintliff.

.4. XW. X.Ron for defendsatt.


