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Her ease is very simple. She says she bred this horse from 
a mare on the premises belonging to William and had 
brought it up and claimed it as her own ever since. As a 
matter of fact I am not able to see very clearly the distinc­
tion between her use of this horse and all the other horses 
and cattle on the place. She has really managed everything, 
and I do not think it can be fairly said she had “ bred ” this 
horse, any more than she has bred everything in the form of 
cattle on the place.

On cross-examination the plaintiff was confronted with her 
sworn statement before a stipendiary magistrate on a hearing 
under the Collection Act upon a judgment and execution 
against her by E. F. Phelan. The hearing was in April, 1908. 
In this she says : “I have no property, nothing I can call 
niy own. I have no land. I have no money. Her explana­
tion is that, some time before, she had sold this horse to a 
nephew for $130, of which he had paid her $100, but the horse 
remained in her stable and no attempt at delivery was made. 
But when it is necessary to get title to this horse for the pur­
pose of this action, she says she told her nephew that she had 
changed lier mind, and would not give up the horse just then, 
hut if he would return $90 she would allow the $10 to re­
main as an earnest that she would give him the first right in 
case she should afterwards want to sell. Although the nephew 
confirms this story, I look upon it with the gravest suspicion, 
since the horse stood at all times in William’s barn, and no 
outward indication of a sale has ever been furnished. Wil­
liam Hagarty on the stand simply said, “ I never claimed this 
horse.” Nor does he say that he claims any of the^properh.

I'he conclusion I have reached from the whole case is that 
this horse had just the same status as all the other property 
°n A\ illiam’s farm. She had never been assessed upon it. 
and yet it was assessable property, and 1 think liable to be 
taken for William’s taxes as any other property on the place.

I think the warrant was regularly JJJJJ for
executed and that the defendants are en i (^ue by
a return of the horse, or the payment o v • ■ charges 
William Hagarty together with the log» nilt egg> rfhe 
and expenses in connection with the " »rum ' 
defendants will have costs of the suit.


