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PATENT—# 'ont isard. 
article sold by him in <tmi|M*lltlmi with 
the patent is not an infringement of il. 
Baiu'Lat r. Mc A vit y ...............................1

2 Sate "f Interiël is lunation ami 
liniirnnuuni»—huiirorrmeutë \ot Amount- 
i mi to ii Vnr I Mention—Const nut ion of 
Afini mint. | Defendant was tfie Inventor 
anil owner of a |iatenteil snow plough, 
and hy an agreement with K. sold to 
him i one-half interest in the invention 
and all improvements that sitliseipteutly 
might Is* matte. The invention proving 
nnsatisfaetory. defendant constructed a 
new plough, which was an improvement 
in many important résinais upon the 
original Invention, and sufficiently dis
similar to it as not to Ik* in infringe
ment. and had it patented as a new in
vention. In a suit by lx.'s administra
tors to secure to them a one-half Interest 
ill tile new patent, the defendant con
tended that the plough was i new in
vention and not an improvement of the 
old invention. Held, that it did not 
amount to more than an Improvement 
within the meaning of the agreement. 
Albert Junks and John MHIinty, 
administrators ok Jamkh T. Kbnnbdy, 
1 IhCKAHKD. I. lirsSKI.l. ............................. *2ff*2

PHYSICIAN -Sail of fun tin- Afin - 
until—Con mint to I Huron! in in- f met in 
l,i Utility Hi strain! of Trade — Condition
fin i dint — Wuirrr — Snr Itruumcick 
Medical I el. Met. r. If»-1 tutor not 
Hi y inti ltd—firm* of Injunction. | The 
plaintiff was a physician practising it 
Sussex, and in receipt of a large income. 
Having occasion to remove from the 
Province, lie entered into an agreement 
with the defendant, i physician, to lease 
to him a part of his ttlie plaintiff's» 
Inn so, including offices, for two years 
from .Inly 1. IblM. An animal rental 
was reserved. The defendant cove- 
limited that at the end of the lease he 
would either purchase the house at a 
named sum, or would forthwith leave 
,iml depart from the parish of Sussex, 
and would not for a period of at least 
three years next thereafter reside in said 
parish, or practise thereat, either as 
physician or surgeon, or net directly or 
indirectly as partner or assistant to or 
with any other physician or *urgi*on 
prietisim: in said parish, or elsewhere 
within ten miles thereof, and that he 
would, at least three months lieforc the

PHYSICIAN -Continued. 
end of the said term, give the plaintiff 
notice in writing whether lie would so 
purchase or would depart from Sussex. 
It was provided that if at the end of the 
term the plaintiff did not wish to sell he 
could return to Sussex and resume prac
tising, in which case the defendant 
might remain and practise in Sussex. 
The pi iintiff covenanted that lie would 
on or before July 1, IHJM, repair the roof 
of the house, and that from that date he 
w mid cease to practise in the parish of 
Sussex for two years, and that if the 
defendant purchased the house and lot us 
aforesaid he would not practice in Sussex 
for three years from slid date, lie- 
pairs to the roof wen* not made until 
January. 1HÎIÔ. and were found to la* 
insufficient, and it was no} until the fall 
of IK! 1.1 that the matter was attended to. 
when a new naif was put on. At the 
time the defendant went into |a>ssessioii, 
July 1. 1H1M, lie was aware tint the re
pairs had not la*eii made, and he raised 
no objection to the plaintiff's default. 
At the time of the agreement the plain
tiff was not a registered physician, 
though lie had la-en registered the year 
la*fore. and was entitled to la* registered 
on piymcnt of the annual fee. At the 
end of the lease the defendant declined 
to purchase the pro|s*rty. or discontinue 
to practise at Sussex. In a suit for an 
injunction to restrain the defendant from 
practising and residing at Sussex, in the 
terms of his covenant : Held, tl i that 
the agreement was not invalid us ladifg 
in restraint of trade, and contrary to 
public lailiey. 1*2» that there had been 
a waiver by the defendant with respect 
to the time of |N*rforuiance of plaintiff's 
covenant to make repairs; and that its 
|N*rformanee was not a condition pre
cedent to the iierformaucc by the de
fendant of Ids covenant, iffi that it 
was immaterial that the plaintiff was 
not a registered ‘iitu at the time
of the agreement : ill that defendant's 
covenant was siip|s»rted by consideration. 
l.*il that the defendant should In* cii- 
joined from residing at Sussex us well 
ns from practising there. IIyan r. M< 
Nichoi........................................................ 487

PLEADING 11 tenu lion* of Fuct—Con- 
clHhUiUM of lune. 1 A bill must allege 
filets and not conclusions of law. 
Smith r. Tiik Halifax Bankino Com-
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