
[riddell] PR AC I ICI. OF COURT OF COMMON PLEAS 45

Powell sat as the first Judge and exercised civ ion with his head­
quarters at Detroit. In addition to this, he received, more liant once, a 
Commission of Oyer and Terminer and (louerai (laol Delivery under 
which he sat to try criminal eases. He was to sit under such a c mmis- 
si«.n in Kingston about the time the Act, 31 George 111, e. 31, dividing 
Quebec into Upper and Lower Canada came into force and it was feared 
that he might refuse to sit in consequence of certain irregularities; he did 
not refuse to sit but showed his good sense by ignoring technicality.

Before this date he had been appointed to the Court of Common 
Pleas for the Hesse District; he arrived at Detroit in June, 17K9, and 
seems to have opened his Court at. L’Assomption (Sandwich) July 10th, 
of the same year.

In the practice of this Court a distinction was made between 
claims under £10 sterling and those £‘10 and over the smaller claims
to say two of our natural horn subject* of Great Britain, Ireland, or our other Plan­
tations, and one Canadian.” This course he had followed in his appointments to the 
Courts at Montreal and Quebec and he adopted the same principle for Detroit.

Alexander McKee, a native of Pennsylvania, had been from 1772 on, Deputy- 
Agent of Indian Affairs at Fort Pitt (Pittsburg) and was undoubtedly enthusiastically 
loyal to the Crown. He was a J.P. ami carried on a large- and lucrative* business 
be-feire- the emthreak of imstilitie-s be-twe-e-n the Colonies and Motherland impriseincel 
by General Hand in 1777, lie- was released on parole—being threatened with im­
prisonment the* following year, lie maele his escape to Detroit with Simem (iirty ami 
others. Thereafter he toeik a nrnst active part on the loyalist siele ami was maele a 
Colonel. He went into business in De-treiit ami was appeiinteel Deputy-Supe-rinten- 
dent of Imlian Affairs, afte-rwards in 1704 Supe-rinte-nelant-General. lie- was ap- 
peiinteel in 1780 a me-mber of the Lanel Board of Hesse ami was granted lanel he 
dice! in 1700.

William Robe-rtsem was alsei a re-side-nt of De-troit —ho be-eamo a membe-r of the 
Lanel Boarel which held its meetings feir some- time at his hemse. lie* sat on the* 
Bemrel till August, 1700, when he le-ft for Englanel. His name appears as heading 
the list of the Land Be>arel of the late- Distrie-t of Hesse tee be limited to the Counties 
of Esse-x and Kent emly—being now the Hemourable William Rolwrtsem—but he-eliel 
neit attenel any meetings of that Boarel. He hael been appeiinteel a membe-r of the 
Legislative Council of Upper Canaela in 1701, but never was sw-orn in, neir elid he- come 
to Canada to take his seat. He resigne*el shortly afterwarels.

Dupe-rein Baby was of an old French-Canaelian family; lieirn in 1738, he became 
a preeminent citizen of Detreiit and a trailer of gre-at enterprise. He- alsei was ap- 
peiinte-el a member of the- Hesse Lanel Boarel, ami renelere-ei valuable services in 
interpreting. He* elie-el at Sandwich in 1700.

These appointments were very unpeipular, for erne reason because the appeiintce-s 
were* mit lawyers: a protest was elrawn up anel Robertsem ami Baby earrie-el this to 
the Governor of Quebec, presenting it Oe-teiber 24th, 1788. It was peiintcel out that 
Robertson anel Baby were sei extensively engagée! in traele—Baby be-ing the emly 
French fur trader—that they weiulel be pe*rsemally intercstcel in ninety per cent, of the 
cases—and it was suggesteel to create a Court of Common Ple*as with one Juelge, a 
lawyer, who woulel deveite all his time to the eluties of the eifficc. This was elone-— 
the former appointees never acted—anel Powell was the first Juelge as we have saiel.
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