
.'» (twill',' to sui'li I'rt'iisiil till' saiil I''. I>. McNaiiiiT tliiTi'ii|Miii aii'iiii;,'i'il wiili tlin'i'

rcsiilciits 111' till' Proviiicr iiiiiiicil IliilM'rt--iiii, lluiitiii;,'tipii. uihI Nicliolson t'nr iniiiii'diati'

IM'iscciitioii (if (lie wiirk liy tliriii iis ti<l<litiiiiial iiii'l t('iii|Miriiry iiiirtiicrs ol' tlir linn nt'

"
I"', li. iMcNiiiiici'imiJ ("(iiiiiiiiiiy," Iml tin' I'laiiitill, tlioiiyli not iil.it'ctin^ in tliis anaii^iciiiciit

as lii'twi'di tile |iarti('H tliciiisrlvcs, (ji'diiicij tn rcniijiii/i' Midi ailditiinial )iaitiii'rs as cdii-

tracldi's willi tlic (i(i\ iTiiiiicnt in rcsju'ct ol' tlir |)ock.

ti. Suli>c'i|iii'iitly, t'ljf ;,n-i'(itrr sii'iiiit y ainl witli a vii-w uf jilaciiiLr tlic siiliji'cf mattiT
111' till' cdiist ruction ol' till' Dock witliin tlic terms ot" tlic l)oiiiiiiioii ainl l'ro\ iiicial l<'c;islatioii

wliicli liaij taken jitacc in relation to it, a fiirtlicr CDiitract, ilatc'l the 4tli of Octolicr, IJSiHO.

was cnteieil into lietwccn the I'laintitr, us ('liief ( 'iiininissionei- aluiesaiil, ami tlic .siiiiic |()

coiitiactois, \i/: l-'iancis licrnanl McNaniec, Aiitlioiiy (lillieit Nisli, ami Juincs \Vrii,'lit, as

coiistitiitin^' the linn of ' K. H. MpNiiiiice ami ("oiiipiiny," wlieicliy it was aj^rccd tliiit tlic

former contract of tlie :.'4tli of Kclmiary, ISSO, slmiilil lie coiisiileceil cancelled, iiiid that,

^nlijcct to certain le'^islatisc comlitimis iiicntioned, the |)ock should he ciinstructed hv the

suid linn accordiiiL;' to s|iceiticatioiis referred to, and in consideration uf the hefore-

meniioiicd sum uf s:i,'i(),ll!l7.:J(), or such other sum as miudit lie due to tliciii umkr ,sucli

spi'cilicutions
; ami lusiiles other security for tlic fiiltiliiicnt of the contract, the sum of

!i<l(),()()() was deposited for that purpose hy the said linn with tlio (iovernmcnt.

7. Prior to the execution of the last-mentioned contract, the various competitive

tenders fur the coiistnictiim of the |)ock, which hud liceii rcceixed at the Lands and Works :>()

Department, were sulimitted for coii^ideratiun tu tlic l.icutenant-dovernor in Council,' and
the tender of the said " K. 15. McNamee and ("oinpany "

liciiiy- much the lowest, was
aec(:|iled, and the coiitract fur the work awarded to tliciii liy tlic said Council, and the

contract of the 4tli of Octoher, |SS(». was thereupon executed, as stated in the last

paraeraph.

H. No cuntiact iir ai;reemeiit, verlial ur written, expressed or understood in relation

to the Dock, except the said contraels of tlie 24tli of Fehruary, and the 4th of Octoher
ISSO, was at any time made hetween the I'laintitl'. in his official capacity, or otherwi.se, and
the tiriii of • F. I). McNamee and ('om|iany,' or any of its menihers or alleged additional

memhers.
;{()

!t. '{'he contruet of the 4th of Octoher, ISSO, lein.-iiiicd in force until aliout

August, lss;{, when the Dock, ill all unliiiished state, vas transferred liy the Province to

tlie Dominion for eompietioii hy the latter, that is to say, the said contract was in force for

nearly three yeiirs, duiiiig which time the I'laintiH successively tilled the official and
judicial positions mentioned in paragrajihs one and two,

10. I'mler the coiitraitt of the 4th Octoher, ISSO, large sums of money were, from

time to time, paid to the contractors therein mentioned, for work done on the Dock, the

Plaiiititr lieiiig ('hief ( 'ommissioiier at tlie time, and such payments were made with the

Plaintiff's official sanction and ap|irii\al, ujion which they witc depeiiiK'iit.

11. Tlie Defendant is and has liceii for more than six years iniiiiodiately preceding 40
the date of the conimi'iicemeiit of this action, the proprietor and pulilislier of a new.siiaper

called the " Daily Uritish Coloni.st."


