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CIÀNCIRY.

'%.% RI.l V. BEI!>.

A. made. al coniraci wtlh Il for th.. purci..i o! i it n! land!, iad tutti pnrtP.'
.. ,g,,'.I the î'onrrart s un,, .!l4y oý-c.rr.-d la doliiccisg an ali.tr.vt, and .4*
S 14inord wro<,l0, 1; il Solilciter. dliiig> te coînifflt. lthe coutroct unie"., the,
atiraci ira. îleiçcired by it certAlii d %y S,îbnsjîi,.Utli nî'go'ia hou "ere
eiiter.,llnjtob.vhe b partie.s fir r ii it tire. l,.ru. or il.ty lîlînt, .tî'i tira

prp iiî n, le i *log, bart ;.nîg ,I ronîde, ly A forc Il 'm aceçuic le
tte,.1,kd ose of tb.um. and! solnferî,îrd A or lus Solicltor, but after al itlo bin.',
o1 tire. Mai c,, of bis (A *si Sulicicor. dul,,iînci tu c.¶rr) o,1t1t1 csaitract as varrI,,
reilîi upon the, formeir lettersý Up n a tbill tua by B ,

Iid. 1,1 Tuat thi. d,,futidant cotil, et roly upon tii, Istters l1luiç a finie. fîti
lbhe .Jeiv.-ry of rte. aiietrat, nas ly Iii utiis ,nt diiaiieg var iti pi, xtsnitI Lu.
lii,! waiul bis riglit te willidrair froiji the, cuntract.

2nd Thal; parsl etd.uîc couil tic îdmJittî.d to connoct the. îînsIgiîes boctoran-
diurn wiltith &lind ffiutrirt.

3tril That ther.. was. .iufllciitt .. îdence is bhow liat the. priposilt of Cru. il.fn-
îlîtnt ba.l icc.î arcpt..i b> tii, painiliff

In this case a contract dated lte 12tlî MNarcb, 1837, bied linn
roade and signed bettreen plaintiff. as vendor. nued defendnint, as
ptirclîft5r, of a lot of ind in tie Townsh; p of Northî Gwiliiînbury
for the suin of £1,250, payable by irîsîaluments. Defeudant Weillt
itit possession and made inîprevenients. Varions letters passed
betwe-en th parties in relerence te tie ternis utl payaient, lime de-
fendant asking for fartiter timre. 'Tli Solicitorrs of the defendaîît
aise Pommneaced a cerrespenderice w'its Mtr. ',%iller, Solicitor for
plaintiff tu tire transaîction, requestitig an nlistract; of tte; and
on tie Ist> NMarci, 1859, wrote te plainttff's Solitor, stattug
tîtat ules2 an abstract ivres dcU;vered ivitîuir tierce weeks freite
that date, elle defendant, woiîld ceasider tire contract nt an end.
A Registrar's cerîlficate of title tras flîraislied, and plaintiff and
defendant contiîîeed te correspondl about tire centract and exten-
sien of tue tierr for payaient. On the 22rud of Juily, 1859, the
defeîîdant Caille te Toronto, and called ripou Uhc plaîîîîîff's Solici-
tort and requested ien te put in writing t11e proposais lic iîîid te
make ais te extending the Liee; lie then witb plaintiff's Soliciter
went te the office of bis civa Solicitor, trime propoe an alteration
in tle termis and irrote eut aL proposai fer leasing tlie promise,
and aise thse fellewing -'The vilîhia agreement la tis day con-
firmed belveen tic pairties iuntoi1 respects, cxcept as te tie ternes
of payaient of £750, the balance timerein îaentioaed, whiclî it is
liercby ngrced beisceen the pîartiel; sbull become due anti payable
iu equal annulua instlmetits of £100 ecd iiti itîterest-llîc firast
payment thereof te becoe lue oîî the Ist .January, A. D. 1861,
whici the vithils nainci Johin àMýartini hereby agries to accept.
In ail other respects the iritisin agreement stand."

This prepesal was aubmittcýd te the ilaiatiff iro necepîcil il,
aud during the followiîîg mentI thc plaintitlfs Solicitor verbally
informed the defcndnnt'8 Solicitor of the acceptance ; and on tic
29th Septeniber, 1859, plaintiff irote te tire defendant iat lie laid
aeeepted bis propooal as to te extension of iarne. A few otiier
letterý F, ssei betioccui _se parties, chiefly frotte plaintiff, reqeest-
itig defenuant to corne te loinr and coul te the negocvitien, buti
neîbing %vas done utii Jaiieary, 1861), wlien defendant came te
lown and stated that lie imuId leave tie matter lu thie bands of
bis Solicitors; and tlîcv, ou the 2uîl Jaauitry, 1860, irrote te tire
piaintiff's Soliciter, sritLdrawing freont tire coulract op, the greund 8
set out in their letter of the 18tis 1%ardi, 1859. Tfie fuliewing
menti the plaiotiff fili is bill. After crldcîice led been taken,
the caiuse was brouglit on for ai liearing.

Iledgnm, for plaicitiff, cited Fry on Speciflo Performance, Clark
v. MVoore, 1 J. & L. , Dalton v. J[IJride. 7 Gr. 293; Ridgeicay v.
HUorion, e De. 0. MN. & G., and 6 Il. of Lis. 238.

Frecland, for defendant. relici on letters of Mlardl and April,
185%, wîtbdrawing freine the contract.

TiE CIIANCFILOTI (Va'nkotIglnt)-In tIbis Case thse tertaS Of tIse
original agreemenat are sufficiently specîfie, and tlîey are enly
vrni as te tie termis of piiyment of tic balance ef £750 by tIse
proposaI of July, 1859, as btated la tic memoranîhsin, preparci by
tire ic.fendaaî's solicitors tond handeul te piaintiff's solicitor, and
subsequntl~îy necl.tcd by the plaintiff, anti markcd as Exiiibit Il
ln the cause. 1 coasider tiant ail thai liai taken place prier tb
July. 1859, was waived by thse negediations at that time, and' that

ilefenilatnt (lien agr-eci le carry eut )lie original coutçact irith th
variatin referre-1 to.

Tbs ae l iu npeec of tie îlcfendant iandedhy his

aut alternattive proprtsitioti. 1 tlîiuk piper Il is iitît the evidence
sufficieîsîly iîleîuifieil as the paper referreil te, anîl mntiîineî
iu tire letter frnt tic plaintitf te the defendrant, of tire 29cb
Septeniber, 18-59, aond tbei-efore in talken eut of tlîe operatioîî
of the Statute of Frauîls. t i3 quitui truc tIit it Nvas conteir-
pinter! deint tus rneîeoraniiiîa elîoilil lie forinally endoleed on
lie origin-lI ngi'cment anuu signci, anl if it were necessary
blîrt tItis slhulie bclone te etiforce thse pliaîtiff's riglils the
court irouli compel it te lic donce. TIhis betng se, tIse court un
irillieut flhnt furmality proccec liere te execute it. 'rie only
question on my mind is ns te an tuniigiîity on ire fein.e of bue
paper B3. in regard te the time frein whicli intercit shild î*en.
nie Objection ou Ilils score iças maie at Uic lîeariag, proliably
liecauso it ivas well uilerstoodl i)etreen tire parties tiant intcrest
Wias te lie piy %bie ncerding te btse original coutriet ; anîl tItis I
tlîînk is (lie fair construction of tire panper, wlilci fixitng itseif tic
tinîie frein mîticli interest la te rua, leaves it te be goveraci by
tie original aigreenîcut, svlîih, except as te tie extensioen of tiîne
for puyetent of bhc £730, in halal oîlîer respects confintacid. 'fle
llitilf i3 te biatne in îot l13iDin eXlhitcd asid Maie eut te the

defendant a proper tille, ais by the origîial agreemnt lie was
tiound te do, and is attentien mras calîci te it encre tha'a once lîy
the defeudant's solicitors anîd abstracts demandeil. It ia quite
truc thiat lthe defeîîdaut's aîgreemîent w.îs at an enîd fuir defautt iu
plaintiffs seclrcitor net îliveriîîg a proýptr abstract ia tuime ;but
this %vas before Jeiy, 1859, andilafter tIsat lime tire plaintif iras
as aricle iouud as before te rmake eut a good title. Tire meoo
mendliera dclivere<i te tie defendant's solicitors cannot lie censi-
iercd sucli an abstract or exîilanation cf the title as mnust con-
telît defcndant, who was net bouni te lient ep lise plaintiffis titre
deeds or searit ont1 tae chaire of titie at the registry office freint
such imperfect liformation as tlie aseneranduns afforici.

Decree-Speciflc performance of original agreenient as namred
by Exlîibit B. Reference as te title. Reserve further directions
tond Costs.

CIIANCERY ClIAMBERS.

Rcported by, A. GRAÂs, ESQ., B-irsLawu, Repoorter te Mse C'irt.

MNAVG1AN< 'q. WIîr.î.s
Aliaadimcnt agaînot a marreil icoman.

A marrie,! wms, defendant. lhîlng wlîh lier betssn'l. sur, ordered tu turing
ertaIn accounms as aeuoiitlratrix. i, lieu. maitur*t office, and ii.'tvlg digotay-
ed (lia order, an application t0 comielt tier fîr cuintemptswu re!u-e., hbigeziral
rmte, iiiie tirat the, luebnlei miust ansverfr Eth ii, slt's defauît, unie.$. hio bea
Feomt) grun, ot..xempîîon.

la îliis case ni) erder to administer t)îe estitc of flie late Walter
Eming lîtician lied been ohtainei and carricd into hie master's
office. la proctcding te take the accouai, tie miloter litd issued
lîls warrants requirlng Uic defendants, anc of whlonl was a marrici
werîian, te bring certain accorînts relathtîg te thc embate into h-s
office, vrii linvhîug been disebeyed liy her a motion was made by
.l.'eeland, for au erier te commit fer centempt.

SPRAcea, V. C.-Tlîls la an application for an order for thie
eclittnent of tire defeîîdant Aune W~ilkes, a inarrhed womani, fer
contenîpt. for tîet bringiug late lite master's office certain acceuniti
direcîcîl by tire mafster te be carriedintao )lis office, she baviug, ais
bis certificale etates, lîcen duly required se te do. Anne Wilkes
hun maie defendant as aiministratrix r)f tic estate ef Walter Ewing
Buclin, deceaseà ; lier husband is maie a co-defeniant.

17p.otirie application being made, 1 stalci thait it was my im-
pression that lime application could net be granîci, tond on a
Felîsequent day 1 was refet'rei Ie lire cases la support of lite
app'icaliûn. One of t)îem, BDunyan Y. Mfortimîer, (6 Mlai. 278.)
enly decides tlint an attachiment cannot iseagniant a matrrici

rman, for a'st aaswering, ivithout a previons order tuaI. she sîîould
atiswer sepnrately freint ber hiusband. In ltse. ctller came, Oiw6y
r. 'IVtîg, atad Illng v. O(wriy, ( 12 Sin. 110, , au erder mas maie
against a nierritil ivoran for time payaient of money; but uapon
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