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It MiîY ho M"(41Y atirtined tlîat in nearly liait of the eases at Jsororal incuinbrancers-it deternljasa the riglits Ms betweenleast tho debte tuit htave licu recovered wouid have rernalned suretioli and principal debtor8 ad leiredit-tacainsunpaid, wikit in the cas8s in which the law would have liecc aud ,onurces a. ja8t contributionu betwea debtt)s-it pruteutsput in force. the poer debtor would, nter the old systeni, have aga net Ietr-lt sules queetionti relating te confumion ofbeen nl ued, in heavy and ruinons codss; whilst«it is te lie lmadarieâ, rights to dower, patition, aind rente-and itadmin-obgerved that laitherto at least the rcady rcmedy of tlese chcap ieters tite estateis of deeeascd perso il,, doing justice betvreencourts bas hall no efet in incroasing the litigious disposition their crediters, legatees, devisees, and real and personal repre.,o' the. people. sectative-and ini ail these uiattrs it takes and adiuses andOn the wliule, it may ho eafely affirîued timat within a period Iwork8 out ail the acounta betwee» a'l parties, anid disîribute.of about cleveu years the oounty courts have takea snob roet the funds or liabikiies in litigation, Pi thle case rnay lie, betwcenas tu fvrm one of the institutions 1 the country, which no ntan or among two te two hundred and uîoreglainiauts, ench havingwould have the bardiheod to nttempt to destroy, while tb. or being subject te the most varied rights or linbilities.eaIar$ement, rather than the curtailment of thoirjurediction In nid of ail thers righits, and te protent property during liti,a b ceonlernplated. gation in the. conmen Iaw, or otber courts, itextendi; il@ eztra-lre thon the subjeots forjudicial investigatinn in equitY Anid ordiaary juriedîozion by injunetion, and by anothor oxtreordi.at cemn law se dissimilar, that a system which bas beaeu nary exercise of pewver it decreea and enforces the specifie per.'sminently suocessful in facilitating the administration of j&ilze fennanc$ of contracta, as hetween rendors and purebasers etlu oe chas o? caes le uusuitable for the other set of questions ? estâtes and other property.iVe shall hast appreolate ti question by considering the. Indeed, it may hie salit generally, that there i. net a wrongpeculiar objecta of.juriedîctieuL lu equity, as dIstinguidhed fi*oil relating to property, tront whîich a ceurt of equity, eitiier inthe ordinotry reatedies at comnion law. exereise of its own inherontjurisdiction, or in aid of thejuris-It la the special object ofte commient lawa te pretect peraonai diction eof ether courts, liaR net a remedy.liberty, and to give remedies or retires, for injuries to property, Now, wheever comnpares the questions wlîieh arise in conntyand tu detbend it against ouater, trespase, nuisace, waate,.de- courts witii those aIove enumerated zniust admit that bigh aietruotion, or ditrbne The coinnion lawa, by its practice, shonîti be the. mental qualification for the duo discharge of théOrdinarily compels tic parties in litiiation te redue their dis- duties et a ceunty courtjudge, a very large anlount et acquiredtputes te iél questions et tact, or lawa, ae betweeu a single learning, both la prineipie atil rcie as distinguish.d, rtpl in if o c no c ns it ti g p ai t fi, ai nt e s i e tre t general talent anti choia ly a ta nnient, l a uoces tary in S 'Udre
and a single person or clasa coustitnîiug detendants, ail i th din e qiîty ln the. first instance, se as te enable bum te dloidssanie interesî, lesving tie questions, or series of questions, Or rigbtly clier withont any bar or with the aid of an incenspe.tact to ajuy, andi tho question> or series of questaons, of Ian' tentadvocacy. This consideraîion leads te the conclusion thatte thc juige ; and it muet be admîtteti tiat the aitnplieitY Of seon so~a the practice in lawa and equity romaine distinct, andithe commun lan' bas preveti its ability readily te adapt it until tie wiole bur shahl b. educated te pracîlse ini beth de-questions te tri bunals les.i arîlficial than those of the higi' partments, the propriety ofwhicb in a mnot question, on whichcourts ef common lan' la Westminster Hall. it would b. irrlevant here te enter, itwili b. unwise te entrustThe powers andi duties of a court in equity are, howeyer, any important equitable jarisdîction te the jutige., who his"more complex, andi the questions raiseit are aise between by Study andi practice apecially litted themselves te preeldemore tbau twe parties--sometimes ver3' mani parties--cc with advantage te theceountry andi boneur tei thenselres laseeking a reznedy or rigit different from. t at of the otier the~ county courts.partie@ in the saine suit. *n- W. know that custom bais se long prevailedl in separatingSrJames àfackintosh a saiti of equity that "Il is l aju the apheres of sîudy of comnson lan' and equity lawyers, thaïtisietion se irregularly formeti, andi ofien. se lith. depenaeut even where îuridenaly a question of eqiycoine$ before aon general principles, that lt eaa hardly hie defined. or matie gentleman ot the cetmon lan' bar hie cual i is pnointelligible, etherwise than by a minute enumerahio, 'E the u h lb. a pons an llteg* ey gin i.on enhmalters cognisable b y it."* .not adnîitting tie premises, the equitable question, reterring it ta an equity harrister, ant fatconclusion efthis eminent author, jutige, andi jurist, muet ho lie latter in the saine 'a bands over imestiens et comnionaccepted, 1 shriuk frein adding te the numerons definitioes of la' ta the praetitioners oL jînt side de Westminster Hall.equity jurisprudence, andi 1 muet rater te Lord Rede$dale'O Non', if in London, with &Il its appliances, the most learnetiadmirable werk on eluity pleading. firalpublisheti lu the ye.r members et the bar tins shrink from, gîving opinions on mat-1780, annenymeusly, anti whiehis sîll the only worc O tu- lers tq whieh they have net doloed their speciai attention,therit.y. by an Englieh author, ca the subject et wbich it treats. n'iil titi respensibilities et office, waili the necesity te decide lu'Tume doe net ailow me te quoe at lenth tie language et Lor1 vrmet district$ questions es nice a. eau arise betere the LordRedesdalef or ef the. greut ernament of thc Amecicau bencli, Cbanee.,>Y, wilt tie absence ef ail learneti aid, enable a. oom-Mr. Justice Slory,4 but 1 assume that ne person will venture mon law harrister, ehen elevatet le judgesbip, te pronouacete terni an opinion ou equity jurîsdiction wie le moît familier such decisiens as avill saisf?7 tii ue mn'i tie out-line oft equity jurisprudence, as expoundeti by onie But the emnrent persens lvho, f' n praclising lu on. depart-one lies. eminent jutiges. m e tal r H e ,h v ,o h n t n > c o s d t h t e
Litaiteti as is tuse paper, it ie important sbortly te enumerate me ernietaelnle'n ancoseit heohelie rinipalsubectala iio an quiy cort ivesreleaide of Westminster Hall, will be ci 'eti as practically anti cn-th rneje ie rectll in. ahccien nt iscut gee relefe tirely proving the. ontrary oftbe pr >poeilione just advancedt.Itrmeaca ate posite tfaccnti ortanmsinita brleve bar adi Truro aGor, a Lynâhurst,e »Broughiam, a Crann'orti,gains s ae ad osi tctrn ontutive fraud. rfo uhîeutbeba-t a r , and a Chelmisford, rnay poi sibiy waith advantage etepseulet s are a djut ti r rçthe oterniconstreucive lly entitt over thebarriers n'bich separats the courts et lan' and equity.under trusts, ant i t exercises a s atry control over trustees mn e the o'ruin teleour s o dnbos emen r c me beet ail kindg-îî pretects clients tram their legal aâvisers, aud metleodnayc sse oordnry ear one ie ieildren andi nards froni undue influence-it detemmines the estmnateti. on the other haud, utintccen tusifLrighs emorgagrs ntimorgages, ntilieprirlîce etw e mo~ent invidious te de ce, on thc instant enumerat. a hEt of____________________and_____________andthe 

__________ cuwe n nent lan'yers, who, great iu their ewn department wouldUaof' MrT. Xe »~ lp. 457. b ave hec» "in endless niazes lest," i îtby lînt liat te wanderMiLrOedl " ICUitl. PleadJ2g," P. 111,J.eNMM' eOIum. eut o? tic bealcu truoL-, the via trita oft heur lires?4tory>s 'Jý-ulty ipruene," toms 30,, a. Iu must b. remembereti tint, aitheugli anicng tic jutiges cof
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