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found guilty. They mnust have lookcd at each other with startlcd
eyes, ai; if askhng, "Who next'?' Viewed from any angle, the
verdict of the Becker jury is the niost terrible blow that the
wicked and flaunting alliance between the guardi-ans of the law
and the violators «r it has ever received."

IfESCISSION 0F EXIECUTORY CONJ'R.MTS.

The Law Quarwrly Ifcview in its October number contains
the first part of a learned and exhaustive i. ticle on the subject
of the rescission of executory Contracte for partial failure in
performanee. We 0opy the concludingr portion of the writer's
reinarks, vAli are as follow3:

''1 have pointcd out that the riglit of one party to a contract
to rescind for breach, or failure to perforni, and the righit of
suevh party to resist the enforenent of the conitract, in an ac-
tion on the contract for damages by the yîarty in dcfault, arc in
effect one and the sanie thing. Withi regard to enforcement
by action for speciflc performance, hoivever, there is this distinc-
tion, that, while specifie performance may be resisted on aniy
ground that would justify rescission, or (what amounts to the
saine thinig) constitute a good defence of failure of considera-
tion to an action on the contracý for damages, specifie performn-
ance is a remnedy in the discretion of the Court, and inay be
refused on grounds that ivould not justify rescission. of the coit-
tract, Fr-y on Specifle Performanc%ý 5th ed., .19, 20, 211, 221.

Leaving out of account this lattc.r class of defence to an ae-
tion for specifle performance, one would (since the ptassing of
the Judicature Acts) expeet to find in a harnîonîous systemr of
law a single principle governing-

(a) The right to resist the enforceinent of a contract, on
the ground of failure of consideration, whether such attempted
enforcement were by action on the contract for damages, <'r
by action for specific performance.

(b) Tha right to, enforce a contract by action for damages
or by action for specifle performance, with compensation to thie


