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of tavern lieenses in a township to one, reciting that the muni-
cipality had not the required population for iiore than one
taveru licence and it was expedient to linxit the license list to that
number. There were two existing licenses in the municipality.
The bona fldes of the couneil in mnaking this reduction
was not ini question and the evidence indicated that onQ hotel
wj.3 sufficient for tht requirenients of the public iii the muni-
cipality.

Held, that, in view of s. 20 of the Liquor License Act and
s. 330 of the Municipal Act nu township couneil eau pass a
by-law to provide that the number of licenses should be limnited
to one, and in this case the resuit of the by-la-~ ivould be to
create a monopoly. By-law quashed.

Ilaversov, for applicant. A. Nills, for respondent.

Mieredith, C.J.C.P., Teetzel, J., Sutherland, J.1 [July 27.
FORD V. CANAo1AN EXPRESS CO.

Maliriotes prosecutho n-Se parate prosec utio n for forgery a nd
th eft-easouable aiid probable cause-Question for judge
and not for jury.

The plai"xtiff %vas formerly iu the ernploy of White & Co.,
commiission nerchants. White & o. obtained blank books of
inoney orders from the Canadiau Express Co. and the Dominion
Express Company, and acted -as agents for these coinpanies for
the purposes of their business only. A telephone message wvas
received by the agent of the Canadian Express Co. asking, that
a book of money orders be sent tu White & Co. The agent
(named Mitchell) requested that an order for the saine éihould be
sent to them and on ils receipt the book of 1-oney orders would
be delivered forthwith. Shortly afterwards a inam ealled at the
Canadian Express office and hauded in an order for the money
orders written on White & Co. letter heads and signed White
and Co. per Cohen. lie reeeived a book of inoucy orders and
signed a receipt for sanie. When the defendants went to
White & Co. to colleet for the book of nioney orders they first
became aware that these orders had neyer reached White & Co.
nor had they telephoned for them. Mitchell then w'ired the head
office in Moritreal to know if any of the orders had been cashed
and asked tliem to forward any of the orders. Onl receiving the
maoney orders Mitchell went to White & Co. and suspicion fiat;
fell on a former employee, then on the plaintifi', and two of the
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