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Froin Teetzel, J.] [Nov. 13, 1905.
CANADA CARIuÂEî C0, V. LRA.

Fraud4lent convoyance-Âotion to set aside-Evidence-Now

Ini an action by ereditors to, set aside as fraudulent and void
a conveyance of land and a bill of sale made by au insolvent
debtor to his astE;r-in-Iaw, there wus judgment for the plainifs
at the trial, but on appeal by the defendants, the Court of Ap-
peal, ceeming the evidence unsatisfaetory, ordered a new trial,
upon payrnent by the defendant grantee of the costs of the
former trial and of the appeal, -notwithstanding the danger whieh
attends the opening Up of a case after the attention of the parties
has been directed to the defectz in their proofs. A brother of
the debtor was made a defendant, as well as the debtor himself
and hie grantee, it being alleged by the plaintiffs, who sued on
behialf of themselves and ail creditors, that all,,the defendanta
entered into a conspiracy to defeat and defraud the creditors.

Held, that the plaintiffs could flot sueceed upon the conspir-
acy claim, for they could shew no special daniage accruing to
them, and eo)uld not recover damiages on behaif of a class. And
that claini failing, there was no ground for making the debtor 'a
brother a party, and he could flot be ordered to pay coets, b*t the
plaintiffé should psy his cost8.

Judgment of TmTzEL, J., reversed.
Shepley, K.C., and Murdocli, for defendants M. C. Lea. and

E. A. Lea. Hobson, for A. C. Lea. Lynch-Stau&ton, K.C., and
F. Morrisoni for plaintiffs.

Froni Ang]in, J.] [Nov. 13, 1905.
STEPHENS v. TORONTO RAILWAY CO.

1)arages-Eecessive arnoun t- uggestive reduction-New trial.
Damages to the amount of $2,100 were recovered by the plain-

tiff, suing as the father and admînistrator of his deeeased son,
22 years of ý,ge, wha was killed through defendants' negligenee.
The son's occupation was that of a labourer, lad driven a de-
livery waggon, etc., the highest rate of wages received by hini
being for eleven days' work for a te! 'phone company at $35 a
rnonth. Hie mother wvas dead and his father had married again.
He lived with a widowed sister, but was or) good terme with hie
Lather and stepmother, whoin he visited once or twice a xnonth,
when he would give hie father from $2 to $4, and on one occasion


