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HIGHWVAY, LIABILITY TO MAINTAIN-FOOTWAL<S.

rLocal B3oard of [I 7arinistcr, 25 Q.13.D., 450, may be referred to as an
al3thority for the proposition that whefl a Statute imposes a duty on a municipal

au4thority to maintain a road, it includes the footwalks at the side of the road.

PRACTZCEOFFICIAL REFEREE, JUDGMENI' oF-AI'PEAL-IOWER 0F COURT TO ENTER JUDGMENT-ORD.

XXV. .52 ; ORD. LIX., R. 3---(04T. JUD. ACT, S. 103).

'nClark v. Sonnenscheinl, 25 Q.B.D., 464, the Court of Appeal (Lord Eýsher,

Lindlev and Bowen, L.JJ.) affirmned the decision of the Queen's I3ench
bivi sion 25 Q.B.I)., 226 (noted ante P. 452), to the effect that on appeal from

the2 direction of a referee to enter judgmnent, the Court mas' order any judgment

it Sees fit to be entered. It hias been already pointed out tint under the Ontario

Practice the referee to whom a cause is referred lias no power to direct a judg-

41lent to be entered. He can only find thec facts, and a inotion inust be made to

the Court for judgment ; this case, however, rnav L)e taken to settie the point of

Practice that notwithstanding the wording of Ont. Jud. Act, s. io03, to the effeet

that the finding of a referee, unless set aside by the Court, is to be equivalent to

the Verdict of a jury; it does not foilowv that the Court can only set aside a flnding

of a referee in the sanie way and on the sanie grounds that a verdict of a jury

Call be set aside. Lord Esher, M.R., lays it dow,ýn that a finding of the referee

iS. Stlbject to the sanie rules of appeal as the decision of a judge trying a case

Wi'thout at jury,. wvhich is probably to be taken to refer both to the grounds
0 Which the flnding may be set aside, and to the tribunal bv which it rnay set it

aSide. In Ontario, however, the decision of a judge trying a case without a jury'

ýaIi Only be set aside by a Divisional Court, or the Court of Appeal, whereas the

J11dJr"nen of a referee may be set aside by a single Judge.

PRACTICE--"JUDGMENT' ANI) 6-ORI)ER" DIFFERENCE EIEN

UO)PSlow v. Conunissionters ()f Iland Revenue, 25 Q.B.D., 465, it becarne

l2esry for teCourt ofAppeal (odEsher, M.R., and Lindley, and Bowý,en,

M o determine what is the différence between an order and a judgment.
Wm1Vvng the decision of Cotton, L.J.. iii Ex parte Ckinery, 12 Q.B.D., 342, they

'ý4eto the conclusion that a judgmnent is a decision obtained in an action by

hihaprevious existing liability of the defendant to the plaintiff is established,

~ h~other decisions were orders. In the present case the decision sought

bappealed from was given upon a case stated under a Statute, and it vas'

el hat it not being given in an action, the decision was therefore not a judg-

1etbut an order.

41JSA'N ANI) WIFE-MARRIED WOMAN-SE.cONV MARRIAGE-DEBTS CONTRACTED -I3iFOItE NMA1tRiGEý

-- RESTRAINT UP<)N ANTICIPATION-MARRIIED WOMAN's I)ROPERTY ACT, 1882 <45' & 4 6fVICT:,-0I:

75'S"- 13, i9)-(R.S.O., c. 132, SS. 15, 20).

hl ay v. Robinson, 25 Q.B.D., 467, a new point undér the* Maried'Womnei"si

er Act* arose. By sec. i3 ( see R.S.O., C. P-î;ý 1 )tiprovddta


