party's place of residence or place of business,

Qutover 16, 1889,

Cases, 503

DIARY FOR OCTOBER.

, Tues...County Court Non-Jury Shtinﬁn exuptin York.
Marithue Court sits, Willlam D, Powell,
5th O J. of Q.1B., 1818,

8. Sun.... Swteanth Bunday after ’I’rmtag{,
7. Mon,,,.County Court Bittings for Motions, except in
York. Henry Alooek, 3rd C.J, of Q.B.. A2,

R, A. Harrigon, 11th CJ,, of Q.B,, J875.
12, sat...,,County Couyt Bittings for Motions, exeoept in
i ..o York, end, . Columbusdiscovered Amerien, :

1402, .
11 Sun..... Seventeenth Sundny afler Trivd p, Battle of
flesnston, 1812, Lord Lyadhurst died.

} wt. 98,
15, Tues.., Enfi%(i’;h law intre raeed into Upper Canada,

ix, beh . BE Lake, .

14, 8at.....County Court Bittings for Motions in York
end. Last duy for notices for Prin. Hxans,

40, Sun. Mghtesnth Sunday after Trinity,

a1, Mon.,,.Ununty Court Non-Jury Sittiugs in Yok, Bat.
tie of Trafalgay, 1895,

2 Tues. aprenmie Cotiet of Uanada sity,

A Wed.,, Lord Lnnwdowne, (Governor-lieneral, 181,

25 S Noeteenth Sunday after Trinity, Hon, C. 8,
Patterson, appointed Judge of Supreme
Court, 27th Oetobor, 1888, Hou. Jus, Mav-
Lennsn appointed Judge of Court of Ap.
peal, 27th Oetoler, 1888,

24, Tues. Primary Bxaminations,

3L Tha Sdmission of graduates and oatrieulants,
All Halluws! Tive,

| EarLy Notes of Canadian Céses.

NUCPRENWE COURT OQF JUDICATURE
FOR ONTARIO.
COURT OF APPEAL.
MACLENNAN, [L]
HaAy o BURKL,
Bills and notes— Notice of dishonour—To what -

plice ta by addrossed—Place designated wunder
sl natuye-- RS0, ¢ 123, 8. 5.

Where it is intended to designate under the
provisions of R.S.C, ¢ 123 s. 5 a place to
which notice of dishonour may be sent other
than the place at which the bill or note is
dated, it is sufficient=if the name of u place is !
written under or beneath the signature of the
party,  “ Under his signature” does not mean
that the name of the place must be written by
the party's own hand ; it may be written by :
another person if that other person had in any
manner any kind of authority from the party to .
write it

Where 4 place had been so designated, the
holder of the instrument may send notice to the .

i

Cosgrame v. Boyl-, 6 8.C.R, 165, considered
and applied. ’

Early Notes of Canadian

i
1

Judgment of the First Division Couri of
Wentworth afiirmed,

MuacKelean, Q.C,, for the appeliant.

G. F. Shepiey for the respondent,

[June 29,
MEDoNALD @, JOHNSTON.
New trial—Trial without a jury--Rejection of
ediddence.
This was an appeal by the plaintiff from the
judgment of STREET, ]
‘The action was brought to set aside a con-

~ veyance made by the plaintitl in favour of the
" defendant, and in the statement of claim it was

charged that the conveyance in question wis

" never executed or delivered by the plainti but
. that the alleged exceution thereof was obtained
* by the defendant’s fraud, and that the plaintiff

signed the conveyance thinking that he was
signing another instrument relating to the
estate of his deceased wife. There was also a
general charge that the execution of the con-
veyance had been obtained by the fraud and

- undue influence of the defenduant, but there
{ were no specific allegations as to the nature of
; the fraud or undue influence.
; of defence was a mere general denial of the

The statement

allegations set out in the statement of claim,

o At the trial the plaintiff tendered evidence as to
¢ the defendant having induced him to drink to
- excess about the time of the transaction in

question ; as to the plaintiff’s want of education
or business capacity and other evidence of that
nature, and also evidence as to the position of
the wife’s estate and as to the transactions be-

: tween the parties in con section with it, but the
* learned Judge ruled that this evidence could

not be introduced under the general allegations
contained in the statement of claim, and at the
end of the case gave judgment in favour of the
defendant,

The plaintiff appealed, and the appeal came
on to be heard before this Court (HAGARTY,
C.J.0O,, BurTtoNn, OsLER, and MACLENNAN,

© J1LA.) on the 23rd and 27th of May, 1889,

The Court were of opinion that the exclusion

* of evidence had been pushed too far, and that
i for a proper determination of the real merits of

the case it would be advisable to admit evidence

of every circumstance, declaration, or negotia-
tioh between the parties, which could throw any
. light on conduct or motive, and they ordered a




