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RECENT ENGLISH DEcIsIONS.

atSrePeriod afterwards, or they may shov

_-ancl ini thýs case , in my judgment, the)
have s1hown -that tlie evidence of twent3

Yearsy Cjo)YI-ent tendered by the 1 laintiff iý
evidecfl( on which the Court cannot rely, beý
cause te Plaintiff's witflesses are contradicted
by Other witfiesses 01l whonii the Court doeý
Place reliance." (ii> Ini this action, whicli
'vas brolght to restrain an alleged interferencc
by the cfeîcîants with the plaintiff's ancient
light' the defendants adduced evidence te
show' that during p)arts of thic period recluisite
O ierfect the plaintiff 's right a boarding had

been erected by the then owiier of thec de-
fendants land which had interrupted and
obstructd thic lights ini question. Fry, J.,
'ePressed an, opinion, though not neccssary
to the decision of the case, that this did flot
alone arniount to that kind of notice to thec
Person interrulted of the person authoriz-
'uig the erection of thc 1)oarding, whiich
WoUld mflake the boarding an interrup)tion

Ihi sect. 4 Of thec Imp. Prescription

.ct,) (R. çS. 0-, c. 108, sect. 37). 1it miiay b e
Observed that by Ont. 4 itc. 14, sect. 1:

0Periuton shal reafter acquire a rîght by
Prritor to thec access and use of Iight to

for ldj3 dwelling-house, work-shop, or other
0lig;" and R. S. O., c. 1o8, sect. 36,

Which answ.ers to the section of the Jrnp.
At 1Ufider whih the above action was

brough8, iS thereby repealed. B3ut R. S. 0.,
10,sect. 37, rernains unaffected in its ap-

Plication to the other sections of the Act
"ep'g prescrip)tion in cases of casenients.

I INTESTr (IF'I OVER ON DEATi.

~Laywad .40 a testator be-

edhis residuary personalty to trustees
tr'st for the children of L., to be divided

h1qal bewe th em, and directed thiat: -

leavisC2O the decease of either of thern
ari a fanIiiy, then such share as the

'vould have taken shall be equally
earnO-1 g5 t the children of such deceas-

Persons~ I> ry, J., held that these words
Poited to a gift to take effect in the event of.

the parents dying before the finie« of taking,

. e., before the death of the testator, the

words of thec gift over in this case being s0

iclear ;and therefore tlic case did not corne

- within the principle, of which there wvas, hie

said in bis judgmient, no doubt, Ilthat when a

Oift is madle to a person in terns absoltite,

and that is followed by a gift over, in the

event of the death of that person sub modo

(that is to say, without issue or subject to any

iôther limitation wvhich makes the death a

cont ngency,) thec effect of the gift over is

trima Jacie to prevefit the first taker froni

*takîng absolutely, to convert the interest of

the first taker into one subject to the con-

tingent devise or bequest over."

RAII.%%AY DUARAN'I'E 01 Voir) DEW!'.

0f Yorks/hire Ry. 1P! 2zggon &t. v. lifadure,

P. 478, it seems on]), necessary to say that

though a certain loan to a railway comfpany

was held to be a void and illegal transaction

as being contrary to certain Imiperial Acts,

yet certain of the directors having guaranteed

the paynieIt of thec money loaned, the guar-

antee wvas lield to bc none the less valid, and

the sureties hiable under it. Kay, J., observes:

" trobably the very reason in this case for re-

quiring thic guarantee %vas tlie doubt that

existed whether thec com-pany could be corn

pelled to repay thec moncy. 1 asked for

authority upon this p)oint, but none was cited.

1 therefore iist decide that the directors are

hiable upon their guarantees."

POW E-A iPOINTMENT OF PORTIONS I3EFORE REQU >RED.

Henty v. !Vrey, 1). 492, was a case oni a

point on which there appear to be very few

decisions of recent dates. B. W., under a

certain settlement, hiad a p)ower of appointing

portions charged upon real estate for younger

children in prop)ortionl to the number of such

children, "suchi sumns to be an interest vested

in atid to be paid to the child or children for

whom the saine were intended to be thereby

1)rovided on or at such age, day, or tirne

and to be divided between thern

in such shares, and to be attended

Julle 1, 1882.


