2, Neither Party may impose or enforce any of the following requirements, or enforce any
commitment or undertaking, in connection with the establishment, acquisition, expansion,
management, conduct or operation of an investment of an investor of a Party or of a non-Party in
its territory to:

(a) export a given level or percentage of goods;
(b) achieve a given level or percentage of domestic content;
(c) transfer technology, a production process or other proprietary knowledge to a

person in its territory except when the requirement is imposed or the
commitment or undertaking is enforced by a court, administrative tribunal or
competition authority to remedy an alleged violation of competition laws; and

(d) supply exclusively from the territory of the Party the goods that such investment
produces or the services it provides to a specific regional market or to the world
market.

3. For greater certainty, paragraph 2 does not prevent a Party from conditioning the receipt

or continued receipt of an advantage, in connection with an investment in its territory, on
compliance with a requirement set out in that paragraph.

4. A measure that requires an investment to use a technology to meet generally applicable
health, safety or environmental requirements is not inconsistent with subparagraph 2(c).

ARTICLE 10"

Expropriation

1. Neither Party may nationalize or expropriate covered investments either directly or
indirectly through measures having an effect equivalent to nationalization or expropriation
(hereinafter referred to as “expropriation”), except for a public purpose, in accordance with due
process of law, in a non-discriminatory manner and on prompt, adequate and effective
compensation.

2. Such compensation shall be equivalent to the fair market value of the expropriated
investment immediately before the expropriation took place (“date of expropriation™), and shall
not reflect any change in value occurring because the intended expropriation had become known
earlier. Valuation criteria shall include going concern value, asset value including declared tax
value of tangible property, and other criteria to determine fair market value, as appropriate.

For greater certainty, paragraph 1 of Article 10 shall be interpreted in accordance with Annex B.10.




