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DVSIONÂL COURT. MÂY 17TH, 1911

]RE MýACDONALD.

Wil -ons rut in -Resdua'y Ckstse - "Dist-Ibutcn of
Wkat raný be Spoard"-Effect of Former Judgmni Con-
struing Sanie WiUl-Declaration against Intestacy-Vest&t
Estates in Dist?-ibiitees-Capitat Invested to Produce An-
nuity-Deatlt of AnutztAoeinto Residue.

.Appeal by three of the daughters and a son of the late John
Sandfield Macdonald fromi the order of, MNIDuLmTN, J., ante 605.

The appeal1 was heard by MERDITH, C.J.C.P., TEEzm4L and
CLUTE, JJ.

E. D. Arrnour, K.C., and R. Siiiith, K.C., for the appellants
Joeephine Laniglois and G. S. Macdonald.

R. L. Defrieis, for the appellants Louise tppleby and Adele
Pemberton.

C. A. Masten, X.C., for the respondent.
B. Osier, for Mrs. Hl. Spragge.
E. G. Long, for the Toronto General Trusts Corporation.

ME2RI, C.J.:-Thls la an appeal by three of the. daughters
and a son of the late John Sandfield Macdon~ald, deceased, f roma
the. judgment of Middleton, J., dated lSth January, 1911, on
an origiziating motion for the. determnination of certain questions
arising upon the wîUl of tihe decae, dated the 31st -.Nay, 1872,.

The material provisions of the iwill are set out in the, reasons
for judgnsent o! my brother Mdiddleton, reported in 2 O.W.N.
605, and it la not necessary to repeat thein.

lu my opinion tise effeet of the. d..cree pronouliced in tise
action of Lasnglois v. Mfacdonald, on thie 28th June, 1873, wua
to determine the. questions now raised, adversely to the. conten-
tion of the. appellants.

Exeept ln so far as thse provision of the. will that the capital
saum nece8sary to produce tse allowanee, i.e., the annuity, given
to easis o! the. testator's daugisters la to, b. paid after ber deatii
to suis persons or persons as 8e ray by will direct ha. that
offect, there la no express disposition made of the. beneficial in-
trest lu the. corpus of thie estate, save liat contained in the.
paa'agraph of the will which reads as foflows: "I direct that if
lhe estate hereinbefore devised and b.qneathed to iny said
trotees upon the. trusts aforusaid prove suffici.ntly produtive
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