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pinitiff having reposscssed and treatied the, imahine ais bis ila,
hie could flot reeover the price. The -ontraci coiitaiined al prtb
vision thiat, upon default in pa ' ienit of thev note, thev plaintliff
idiould be at liberty to take- possession of anld sdiel1( maiz neltt

Mld apply the proeeeds upon the note, aifter deductilig oula of
reposses n d selling, The learned Judge said thiat thie plain-

tiff could not rcvrthat whieh was in trulli the, prive of the
chattel. soldl, beeause his conduct hald been invollsisltent with his
obligations aIs vendor. lie was at liberty. , under flhv votraet, e)a
resum11inig possession, to -Sei the property* and apply ' \lh provevdax
upon the note. Hie had not sold the nînevhine, but hall u&std il
als part of his own plant; and hie could ilot iiow eaui upon>t tlig.
purehaser te accept a imchine whivh I( lie ad applied te hii, ow
purposesq. It wais no answver to say that the, machinev hiad nut
heein much dIep)reeiatedi by the user of it, ind lhtitopeatn
eould be made. It was suflilient tliit the use made 4f ilh
machine was not, vontemplated by the vontmiet, and wvax inemi-
mstent with the, obligation te hiold il reaidy for delivrY. Aci on
diamissed wvith e'osts. W. M. Melmnfor thle plitif. 8.
Il. Bradford, KCfor the. defend(anit.
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Vriudor ai Prhae-xca of Lamis-R.lo of
Mon.1C I o Poil off Ifrtl1(ges-?i!iht of <Jov.uintor (o b.( In1dnw

terest ils damiages for, the breach by the dlefendtnàit ef a rovvnarit
or obligation te pay off and dliseharge il p'ialitiff's lability
linder certain mlorigages. as part cf tii. conaideratlio1I uplon aui OXý
chanige cf 1iands betweeni the plaintiff and deedn.The actioni
wias tried wvithout al jury aii Ottawaý. The, 1.ariod4 Judpv, Sindm
that the defendant was ne;t al mler. loinie. sudl lhi the. plainitiff

was' flot unconlditionadll N bounld te cenveyv te hinm ami th, plaiintiff
did se, as hie 8tated, enly because the defendaut wais n ai ofs et al-
stancev and] undertook Il*y the conveyance te apply th 4ii. &mdvrn

tien mioney retained in discharge of the pl.«iitiff' oblligationt
Unlder the mnortgages. It waa an exehangmef landm- pratival '

aun exehaniige cf obligations-amidte tiidefengdant rt.ilp.d Ille full
benefit cf the obligations undel(rtaken by the plaitiif. WaIlker
v. Diekson (1912), 20 A.R. 96. lst-ingtiihi. stil v. Thetnp.
ton (1897), 28 S.,.219, followed. Itidgmnlt for th(, planin.
tiff for $4,911.74, with intereat and coNts, .1. R, (mNr. foýr tii,
plaintiff. W. D. Flogg, K.C., for theii. dat
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