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his ageenent to eI.Upon the construction 1 -am obliged toPut "Ponl thfi)" met the plaintiff fails in thisacin

ManY caseýs were eited by counsel for the. respective parties,not only iipon the question of the plaintifts right to succee(lini tbis action of trover, but upon the many poinits isse atbar. No useful purpose will be served hy 0eerîgtott ramnajcrri±y of these. Lord v. Price, L.R. 9 Ex. M4, ilgate v.Kebble, 3 M. & G. 100,' and Brown v. Dulmage, 10 O...451,establial the defendant's contention.The defendant Whalen had notice of the platintiff'5 elaim;and, affer stic notice and after au unsuccc,ýfiu attem1pt to buyfront the plaintiff, bought front Niemi. It 'would be with greatreluetanice that 1 would hold, if I found myseif bolind by ali.ority go to, do, that a puirchaser undtr suiclicireuntanees wvouldke a purchaser in good faith, within the 'neaiing of theý Bilis ofSale and Chattel Mortgage ActThe third party, Up to the tinte of the sale by him to, Whalen,was a consenting party to the plaintif'5 delay in reînoving thepiling-. So far as appears, lie made no demand upon the plain.tiff, nor did lie give any notice requiring payaient for or re-moval of flie piling. A teinpting olfer was mnade to Niemî tobreak whlat hie thouglit was a binding obligation on hitu to sell tothe plaintiff.
The action will be disinissed, but without eosts. The elailiof the defendant Whalen against the third party will be dis-missed without cost. There will be no costs payable b)y thecplaintiff to the Burrill Construction

1 Company, but thait coi-pany should be paid their conts, which 1 tix at $20, out of' theýmioney in Court-$10 out of, the money belonging to tho, thirdparty, Niemni, and $10 out of the money belointg to thc defend.suit Whalen. Thiere willbe nocosta paid to or by the third partyby reason of the application for the 'third Party order or of thieorder or of the trial.
As the a-ction is framed, I cannot deal with any elaimi bythe plaintiff against Niemi, but the .judgmnent will bie witholitprejudiw to anY action or proeeing hy the plaintiff agaîistthe third party, in reference to the piling, or any or it, mnen-tioned in the! alleged contract.
As to the $819, xnoney in Court, $453 belonged to Ninî ;andthe balance to the defendant Whalen. Assnuning that to bie go.*10, part of the Burrill Construction Company's costs, Should bededucted front each and $443 paid out to, Nienti, 'and $356 paidoe>t to the defendant 'Whalen. If there îs any dispute as toaioui lmlonging to Niemi, the inatter cati be spoken to anddctermnined on settling tic minutes.


