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Lestate, and with such an adviser the position of the assignee
might be no better than if he himself continued to occupy
the dual position of solicitor to the bank and assignee to the
-estate.

The material before me indicates that the bank are fully
_gecured for the indebtedness of the insolvents to them. If
this be so, the bank may deem it unnecessary to file a claim
against the estate. See In re Brampton Gas Co., 4 O. L. R.
509, 1 0. W. R. 543.

If the bank should settle the claim against the insurance
.companies so that the rights of the other creditors of the
_estate are prejudiced thereby, the creditors are not without
.remedy. Any surplus in the amount legally payable by the

insurance companies would, after satisfying the bank’s claim,

_be held by the bank as trustee for the assignee of the estate.

The defendant undertaking to change the solicitor for the
_estate as indicated, the motion will be enlarged to the trial.

Costs to bein the cause to defendant unless otherwise ordered .

by the trial Judge.

Reference may be had to Story’s Equity, see. 1289; Cas-
_gels on Assignments, 3rd ed., p. 50.
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TI_{E Q()URT (FALCONBRIDGE, C.J., STREET, J., MEREDITH,
J.) dismissed the appeals with costs.




