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T. N. Plielan, for defendant

W. Mý. MeClemont, for plaintiff.

HON. MRi. JUSTICE GA.uROW:-The judgxnent is for $1,000

and costs. And thue question of law relied on by the defend-

ant is that the defence known as volenti- -non fit injuriaj

applies te thxe breacli of a statutory obl igation which was

denied in the I)ivisional Court.
Tihe question is substantial and of general interest, and

the leave should, 1 think, be granted, it appearing that there

was an intentilon te appeal within the time coxumunicated to

the. plaintiff's solicitors, and that tie f aihare te serve the.

notice was tkrongh an oversiglit ini the solcitor's office. Se.

The case must be Qet down in time te be beard at the
~September sittings, and the costs of the application will b.

to the. respondent ini any event of the appeal.


