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w&ý given by plaintitt with fuli knowicdge of îts contents,
wvas giveni bv hou! with full intention of releasing delundants
from al Iailt And upon the tw o grouiids the action

Plaîintiif app-aled and askced for judgntcnt for $250 upon
th. findfings of Ille jury.

J. M.ý Ferguison, for plaintift.

R . Mc irýn focr defendants.

The judg-menti of the Court (FALCONBRIDGEJ, BRII-
TON, J., CLI TE, J.), was dclivered bv1

BMRrrON, Jf.:-Tlhc groiinil of appeai taken by plaintiff
mn hzs niotice of motion whici wcre reiied tipon on the argu-
ment are thati thie trial Judge erred: (1) in holding that
there was ilot reasonable excuse for the omission on the
pmrt *of plIainitif to give notice as required by the Work-

mn' Compenisation for Injuries Act; and (2) in holding
;Zxpjthec documiient alieged to have' been executed by plain-

tiff a> a release by plaintiff to defendants so as to prevent
plaintiff's re(oveýry in thîs action.

This seenîis to me, upon ail the evidence, to be cieariy a
sewhvre under the Act thiere was reasonabic excuse for

the 4auit o>f notice. It was practieally conceded that defend-
,Dtý h1ave not been by want of the formnai notice prejudieed
in the-ir defence. Mr. R1. K. Mclntosh, the manager of de-
fedants, kn"w of the accident on the day' it happened. and
h4- Informed a Mr. Wickens, the chief engineer of the Cana-
dian Casiialty' Boiler Insurance Company, in which coin-
payv defendants held a policy, of this accident. Defend-
ants knew thiat Wickens saw plaintif[ shortly after the acci-
,let. sud on 25th March, 1905, defendants received Mr.

Wickn~'sreport. On 26th Mardi plaintiff wrote to Mr.
Mfl-lntish abouit the matter, and on 28th Mr. Mclntosh re-
pIieid, btatinig in substance that if the niatter was not ar-
mangod witi, Wickens, bic (Mclntosh) would go further into
i, asud making a suggestion as follows: "It might be wel]
tj eave this until you arc here again, when 1 shall diss
the matter withi you, for, as no doubt you are awrI shahl
doe 1. eau to help you to obtain from, these people suffi-
ejut to cover your loss for time and doctor's biH. To this
frtter plaintiff replied on 29th March, explaining from his


