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within the meaning of sec. 126? For, ifiîtwas,ît i, no
inatter how unmeritorious the dlaim may be, as the section
deelares that thec payment or consideration " shaHl be 1', t
hiave been received without any consideration andagis
justice and gool conscience, and tlie amount or valuethro
inay be recovtered from tlie receiver by the party who niaL
the sanie."

Was thon the liquor sold by defendants, to plaintifr and
delivered te hirm between l2th October, 1901, and 2nd Feb-
ruary, 1904, furnished in contravention of the Liquor ies
Act or otherwise inI \ioIation of law?...

Section 49 (1) of tlhe Ac-" No person shahl sdil b)y
i4ýhoIesaile or retail any spirituous, fermented, or other manu-
iactured liquors withoiît first having obtained a license und(er
this Act.

This sub-section is subject to certain exceptions in fav\our
of brewers, distillers, and other Inanufacturers of Equors,, to
which 1 shall afterwardls refer, and to au exception ini favour
of chemists and druggists, which for the purposze of the
present inquîiry it is uniiecessary to consider.

64. (1).-" No person shall . . . seli or deliver ini-
to-xicatfiig liquors of any kind to auy person not; entI1le fo
sel1 liquor, and who sells sueh liquor, or who buys for flic
puirpose of re-selling, and any violation of the foregl(oing pro-
visi, 1on shall ho an offence under this Acf.

«(2) But no person shial ho convicted under tis ecio
wbo estublishes . . . thaf he had reason to believe and
did believe that the person fo whoni the lîquor was soldi orý
d1elivered was duly licensed to seli sueh liquor, or did not su1l
liquor uniawfully, or did not buy to re-sell.

4C (3) Thtis section shall apply only to, a sale or deliverv
of liquor in any eity, town, or village by a person residing,
or carrying on business therein to a person who sella liquor
unlawfully in the saine cify, town, or village."

The argument for plaint iff is that the liquor supplied by
dJefendants fo plaintiff was sold and delîvered in contraven-
tion of flua section, because, as it is contended, plaintiM was
a ",person not entitled fo seli liquor," within fhe meaning
of the section.

If it bo eonceded that plaintiff wua a " person not entifled
ito seli liquor," thia argument is unanawerable. ...

UTnless lie lad firat obtainedI a license under the Act
althrzng Mlm to do so, lie was not only not eiltitied to


