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niortgage ceased t evlda
ag-ainst creditors, an. subsequent
purchasers and mortgagees in good
faith, in December, i891, and that
plaintiff was entitled to recover..

As ta t1ýe question of jurisdictian,
held that a person whose goods
have been wvrongfully taken and
sold by another, and who waives the
tort and adopts the sale, may recover
from that other person the proceeds
of the sale rcceired by him to an
amount flot excecZiing $ioo in the
Division Court, the cause of action
being the breach of an implicd con-
tract by the defendant ta pay over
the procceds ta the plaintiff, and
withi-a sec. 70b of the D.C. Act.

Judgment for plaintiff for $ioo
and costs.

J. W. Kerr, plaint iff, in persan.
E. C. S. Huycke ior defendant.

TRIPP v. PAG57ET.
SoIici.ýor- JIffzcss Fee-Lopse of Ce>-

tijîfcate.
Appeal from- proecipc order chang-

in- solUcitor for plaintiff, and fromn
order of Master in Chambers allowv-
in- plaintiff ta issue execution.

Held, that under the present prac-
tice there is no provision for payment
of costs; before granting the proecipe

odrcaging a solicitor, sec Rule
463 and cass cited in Holnîsted and
Langton, pp. 467-S. The fact that
a solicitor daes not fake out his
annual certificate,-.ould flot prevent
his getting costs as bctu-een party
and Party fronn the other side (Scott
v. Daly, 12 P.R., 61c).

Hcld, also, that -wlien a solicitor
lias made an affidavit an a motion as
ta a question of fact, hie is entitled
only ta the ordinary -,%itness fee with
subpoena for cross-exanhination; and
if the subpoena and appointment are
not only for bis cross-examination
or. aifidavit, but ta give evidence on
a pending motion, the opposing
couiisel is entitIed to examine or
cross-examine generally.

H. E. Caston claitiing ta appear
for plaintiff.

C. E. Hewson for defendant.
J. F. Canniff r- W. H. Hewvson,

solicitor for polaintiff under proecipe
order.

TRIAL COURT. j [AUG. Il.
FALCONBRIDGE, J.j

FLINT v. HUNT.
Tille by .Possessio-Mistahe of Tit/c-

Improvenents.
Action tricd at Ottawa, brought

ta recover pos5session af 'lands. The
defendant. cl'aimedi titie by possession,
and in the alternative asked allow-
ance for improvemnents as macle
under mistake of titie. The lcarned
judge finds, as facts, that the de-
fcndant's father was the tenant of
plaintif., and lier predecessors in
title, and that the defendant knew,
cr could have easily astertaincd,
that he hiad no titie, and that no
su ifici cnt possession wvas proved.

Held that, wvhere the case is that
of a stranger building on land wvhich
lie knows ta be the property af
another, there cannot be invoked in
bis aid any doctrinc of equit-y apart
fromi the statute, Ramsden v. Dyson,

LRi H.L., 1.29, followcd ; and
the statute does not apply -%vhere, as
here, the iniprovernents %vere not
macle unc.er belief of ownership.
Judgment ta be entered for plaintiff
for possession ai land, with ?6o
nmesne: profit%-s, and ful costs af action.

Hutcheson (Brockville) for plaintiff.
Watson, Q.C., fur defendant.

TRIAL COURT. i [A . .
FALcO>NBR1D'GE, J.)

ICUNTZ v. MNESSNER.
Frauduent P.-eference - Aniccedent

PYr01iise - Costs.
Action brou-lit by assignee for

benefit ai creditors af defendant
Messner ta, set aside as fraudulent
and void an assignnîcnt af mortgage
dated November 17 th, 1896, madle
by defendant Messner to defendant
Kieffer, for the expressed considera-
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