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soerevi eu, andi on recciving on answer in the
of t tessaid that if that wats so lie musst go

asnd sec the presecutrix, who bad applied te hinm
ose

t
,, tines, about it.

Tr. sunsmsng np to the jury on this state of
foot' I toldc thons tisat wteere propeery tees cast;
aw sy or abaridoned, any one fitdinti and takszg
ih aeqoireti a rigbt to it, wlsich would be geeti
eveol als agaiust the former ewrîer, if the lutter
should ho minded te resume il. But that whon
a thili a accidentaiiy lest, tbe prüpsrty watt
neot cl[ee ted. bot remaiurd in the ow.ter who hati
ltest it, iiii that snob o1vener miglst r -cover ht lu
an asction against the fander. As to hovr far
larceny mighit ho committed by a person finditig
a thâog aceidentaliy lest, il depended on bew far
the psrty fia ilng helieved that the thin, fonI
li boots ibtndoned by ils owner or not. Tîtt
,where tlie titing found was of no vaine, or of so
smi vainu' tisat the fi'eder was warranted in as-
sunns-x that tise owuer bad abandoned il, hie
woui i b e h guiity of larceny ie apperopriatin,
il ; or if, not knowing or not h'svine tise ieans
of cPscýov.ring the owner, thse fander, front the
inforîor veine of the thing fosîn , migbt ftiriy
inter t'~ hat the owner wonld not take the
trossi e to conte forward snd isseort bis right, se
luit pr'ttaiy there wout

d be an abandonmient,
and s t b2liivng appropriateti the îhing foni as
virtu.atiy ahandoned by the owner, ho wouid flot
ha gneilty of iarceny. Se, ithough the vaine of
the arti 'is oeigbit rentier it impossible in the firet
instance te presomne absndonment by the owxer.
yet if, front the tsct of ne owner conting forward
wlihi'e a sufficent tinie, the fintier might reason-
ahiy lofer that the ownae- b'd abanionod and
given up the thissg as lest, tisera weuid be ne
crimnalityiluan appropriation et it by the latter.

On the other hanti, I pointed eut that there
weee (bifigs as te wbici t couid net be suppeseti
thas îhey àad bheu iuteueionaily abaiidoned, or
the cavner be snppesed te have given up bis pro-
perty -. thut, e.q., a purse of goid, or a pockot-
book containing bank notes, founti in tihe rosti,
coul I not 1 eossibly ho snpposed te have been
itnt tiossaily piaced there ; or a tiuamond orna-
mont, foutisd outsido the doer of un assmbiy
roem, te have bren intentiouaiiy tiropped by the
lady viseo had worn it, or a box or parcel left in
a pubnisý c Ceveyauce or a boots cabriolet, to have
been lecl wsth the intention of ahandonirsg the
properly. That in ail these cases as tbe pro-
perîy r.,ss-uinedl lu the owner, and tise prosurnp-
tien of ahandonnment wos piainily negativeti by
the cir'cumssances, a person fiading snob au
article anti appropriating il te hirnocîf with au
intentioq cf wreuging the ewnor, if ho knew sebe
tise owner was, or had the means of finding the
cwnter -a iYhere the fiane cf arnd atdaress cf tîso
owner were ou the tiîing feunti-or had the
useans cf ascertaining the owner, as in the case
cf a cibhesan wbo knew tlie bouse at wiîicb hoe
Isat t-aken up or set tiown a person by whom ou
article mauet bave breen lft lu the carniage-
would clearly ho gniilty cf iarceny. And even
whseee the fleder diti net knew the ownor, if the
nature cf the tbing found precludeti tbe pro-
sumption ofe alsandonnment, and gave every rei-
soit te suppose that the esvaer tvouid coe
forwardi anti asset bis dlaim, anti the finder
neverlbeless tiotermineti te appropriate the
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chattel, and teulrrep it thougbh i o atter-
wards hecome atware Whe thic owner wis, Ibis
tee, if det-te witb tise intention of wrongfslly de-
priving the unicnewn ewner et prnperty, which.
the fiador knew stili te belong te birs, sveuid ho
laseecy, providoti such intention teeis content-
peraneonS wi1h the eoriginal ta lO: of pnseseion.

I toid the jury tbat whiie, te constitute iarceny
in appeopriating- an article thu3 fo se I. there
mîust bs a guiity intention cf taking that wii
-,as linowrî te boiong 10 Sems one ese, ani
wnscb the party appropriating icnew ho Itad rio
rigist te troat as bis can, titis intesntiotn may ho
gathered front the vains cf the utle anti tht'
ethor circumstaîtres cf tbe case, especially tic
consinot cf the parey accuseti, as te conc2àiment
or otherwiso.

lIn this,- respect, 1 to)Ii Ibom they nsiglt pro-
perly take miet eccourst the cortiduct cf tise
prisoner Olyde in maittiniegý 'Il 'o'e wheo le'
heatti the qtuestion pot by tie pret 'etsix 10

Ililtier, if tisey belioveti tbýtt poertion qf ier cvi-
dence ;or, at ail events, la reftt ,itt' to siy
wheîber hoe hati fousti o sovot'eign or rot, an I
cnly %cknowiotiging it veh"n Ililtir lesTi tolt Ilm
hoe eas prepared te speak, te tie ftc".

As flie rosait cf tbis roaooning, 1 I ,t ir te tic
jnry te Say ehîer the gel ester, ose filstig tise
severssigni, bolieveti il le bave heen aG lorstallY
lest, antinerhls wleh a oleio sti lie
was'doiny sescny, at once deteetisedi.( te appro-
priaoe it te himself, sud te ireep if, notseitb-
standing hf sisoulti afteewards itectuie :enïown te
hlma who flie eeener wos. I told tbe jury, if they
-,vre of that opinion, te fluti tlth .e :gaiPty.
Bot inasmucb as there wos stothing tosilis e tis t
the piisoner, on appt-cgtisting the soc ceigia ots

fintiing it, hati any reasore te suppose that the
owner wonld afterwards becomo leste v te hlmt
(or- any belief tisa hoe would), I deshIe whaiether
aut intention ots bis part of keepiîtg it ev-rt if the
carter shoulti becouso lesown te bine ho net ho-
lieeing tisaI tise latter eoent wetld essaie te paso
-vcult aniount te iarceny. 1 the-rseeoe tbought
it rigit te taise the opinsions cf titis Coutilhecer
tise conviction eau be tsnot.itid on tise facts Il
have stated.

The jtury bvviseg f'onnd tise prisone:r guilty, 1
admsittesi bin te bail, Gsi his cati reteogtizanes
te ceone up for judgeert aI the ne.ut s- -ls, if
required se te do. Flati 1 passet sente-tce et tise
tinte, 1 shoeild have contitned hies bo isoaprison-
ment assd iard lasbour for one coloneiie, useithi.

Ne conneel appeatreti for tise prisetter.
Lsrnesey Saile tor the presecutl on-lin RI. v.

Mfoore, 9 W. R. 276, 1 L. & C. 1, U~ L J. M C.
77, wbere ni shopiceepor appropr!eitis'i a note
droppec in leis shop, hoe wats cenviete T, tasd tlsst
casse differs fsront thse proesent mainiy in tise fiel
tbat there tbe jury foursid spe'ifi ssliy thait wheu
hoe picked np the note ho believ-'d tlie caner
ceuiti be foaat. [1LWoxctcnsta., J--t hat case,
Wigbtman, J., roferrin, te Rl. v. Tseerbstn, 18
L. J. M C. 140, 1 Den. ' 87, ass if 1h 'ce is ssuy
case etf a corsvictiou beissg que iheti wiscre tise
tbree irigrtiients ceneer-first, th et the prisoehsr
inteudeti te apprepsiato tise propoety frot tise
first; secosnd, 1h01 ha holieva t at th ise lieh
took it lb-st the owteor cQuiti ho fous 1l; third,
lb-st hoe acquired tise leste ,vie ie tsf wiso tteO
cunor etc' before the cosnver-sion. lIt, tls'erteüe,
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