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granted probiate of the w'ill which, as lie conceived, precluded hini
f rom going into the question of its validity. Lt wvas al8o argued
tbat, though the will niight be valid as to the deceaeed's; own
personal property which amninted to about £400, it was invalid
as an execution of the poNver of iLppointm.ent; and aise that,
though as a miner, he might execute a wvill, yet he could niot,
while a nunor, execute the power. But these contentions the
learned Judge overruled on the assumption that the Probate
Division had rightly granted probate; but he intimated that he
thought in the interest of the unborn persons an application to
revoke the grant~ should be muade,. and if necessary the case shoub I
be carried to the Court, of Appeal.

The validity of a wîll of a miner soldier was upheld by Sir
Jenner-Fust as long ago as 1848 in Re Farquhar, 4 Notes of Cases,
651, a decision which had since been followed wîthout question in
the Probate Division, but Youuiger, J., was of the opinion that
that case had been decided without due consideration. Arnong
other matters not considered wvas the fact that the statute so
interpreted does not reserve to the infant soldier returning to
civil life power to revoke or alter' his will until hie shalU liave
attained his majority-whereas if it is interpreted as not enabling
soldiers under age to make wviils, but as inerely dispensîng withi the
usiual formalities as to levecution, no such anomaly would arise.

On the whole, we think the learned Judge has sho,%n rather
conclusîvely that the validit%. of wvilIR of soidiers unfier age is
open to serious doubt.

.4C'TION BI' VEN DOl FOR? SPE( 'IFI(ClE1'ILI. (R

In -,hle recent c!ase of .IlcLareii v. Peuchen, 14 O.W.N. 39,
seeins to raise a question whichi does not appear to have been
con8idered eithcr by couinsel or the Court; and that is, whether a

la im by a vendor for specifie performance cari properly be rmade
the subject of a ).ecial endorsenment. The dlaim of a plaintiff in
such a case is apparently simply a demand for se much nioney,
it may (as in the case in hiand) be evidence(l by a proxnissory note;
and a money demand or a prornissory note tire both dlainis which
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