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Gait, J.] <JoMPiN V. BUGS. [13 D.L.R 27.

Brokers-Rea2 estatc-Du~iy to obtaiîa high est price-rinipal
and agotèt-(Compensation -Breach of ciniy - Fraul of
ptimnipal.

Where the priees of large acreages of fari lande are fixed
approximately on well-understood standards, the owner who in
the usual course employa a selling agent and names the selling
price, either adding the agent 'e commission to that price or allow-
ing the agent to retain whatever amount he can secure2 f rom a
purchaser over and above the price named, cannot învoke the
ordinary rule which impo..es upon an agent the duty of dbtain.
Jng the highest possible price for hie principal.

.Morgaen v. Elford, 4 Ch. D. 352, applf,d.
Upon a contraet by -a real estate agent to seli lands for hie

principal, the obligation of the latter to treat the -agent hondstly
and to do nothing calculated to deprive him unfairly of hie comn-
mission is as strict as that of the agent to act honeatly and to
refrain f rom accepting (under ordinary circumstan,ýs) any
commission or other benefit from the purchaser.

Uponl a.n agency contract to seli lands a breach of duty by the
agent which is not tainted by dishonesty but is merely the reauit of
a mistaken notion of hi& ri.ghts wiil flot disentitie 'him to commis-
sion, aithough he le liable to his principal for any profis illegally
received.

Hipp4sley v. Knec Bras., [1905] 1 K.B. 1, applied; ,ttdrews
v. Ratmay, [19031 2 K.B. 635, distinguished; Manitoba and N. W.
Land Corporatiov. v. Davidson 34 S.O.R. 255, considered.

The land owner who listed -hie property for sale with a real
estate agent je under a legal obligation to do nothing calculated
te depÈive the agent unfairly of hie commission. (Dictum per
Gait, J.)

P. J. tifontague, for plaintif&. 0. H. Clark, K.C., for defen-
dants.


