
198-VOL. VIII., N. S.] LAW JOURNAL. [Augus~, 1872.
C. L. Cham.] RE STREET. -A SSESSMENT 0F DAVID) DOWNEY ET AL. [C. L. Cham.

petitioner's affidavit that orna Hlick, to a basin the pi-
ciosser agreed te sil thc 1and ias 1866, 'aas atit iii pas-
session, and tisat possession had ais>aI s accornpaslied
tise tille.

No notice appeared ta have been given ta the peasats who
was iii poesessioni.

No affidavit was put la as te, adverse cliims served upon
tise pariais dtaertd ta receive thliim.

The eviden ca as ta psscessions sd the existeasce, ofcthe
power ot attorney waa isold insufficieast, aud a certtcate
ofttte was refused ucitil further es ideasue suld bo giveas
ta cloe alp the sus1picions5 irrassStaascas ins the dCed,
said ta be executed tas pussaisstof e tice powe of a attor-
liey, and aiiardtîsg positive proof et tihe existence of tha
power, or else shewing tise eocs e et acta ot awnersiu,ivisicis woud justity Che pro, ascgtiaas Chat a conveyaure
of the k 'il estate bail beau made by tise ssstactee.

Netice was directed ta bo giveia ta tise peasaîs iaspasaessson,
and an affidavit as ta adverse cli is ardercl ta bc
fiittiied.

The facts sufficiently aeppear in tbe judgment.
Mai. TAYL.OR, lINSPECTOa Or Tîrrios. Thýe

Master bas certifieti tisa tise petitioner is entitieti
to a certificate af titie as prsyed by lis petition,
but in nsy opinion the petitianer has wisolly failed
to show his riglit ta snch a certificate. Lt muet
bo borne in miinti thst tisere is ne evience of
possession except a statemneut an tbis petitioner's
affitiavit, thàt one iEdward Hicks, te whom lie, in
1866, agreed ta sell tise landi, ia in possession, andi
that possession has iîlways accaranied the titie
under which he (the pr-titicner) daeims. WVietiser
there iS noew or bis at any lime bon actual
occupation af the ]and tuaes not appear.

Tise paper tille on wblcli tise patitianer relioti
was as follows: tise Crowis ta Wmn. B. Brown,'Wmn. Jonston ta Jesiah Page, anti Josiusi Page
te tise petitioner. No canveyance fram Brawn,
the patentee, ta Jnhnstou le prodnced, indeoti it
is seid there iras ne. B1rowns, it le said, sold
te Jelinston, anti instoad of a cenvoeyance, gave
him a power ot attorn~ey t> sois and convoy. Iu
pursuance ef thiS poirs, Johuiston soiti araS con-
veyed ta Page. Tise tieed ta Pagée le net, haw-
ever, the tieed af tiroire nt auL Ie is ual Once
named lu il ; Johustan is tise granting party. It
je true the tioed is executed loy Johstau as attos'-
nsey for Brsown, 1>0t tisere are two suspicions cor-
cumstances apparent, The nine of tLe patentea
as g'sven on tise patent ila William B. Brown."
The dee is le ig-ied, and se is tise recespl t'as
purchase mîsney IWm. W. Browen, Nilliamn
Johuston, attor'ney." Thon it 15 quite evideit
bath frem tise positien ef tise avorda anti aise
from the diifférence lu colosse of the li:k tisat tise
worts Il Win. IV., Brawn" Il Attai-ney" avore in
halls places vvrittesi et a differeront time lr'om tise
signature "lWilliam Jobuston."

Tison there is no evitiance of Brown isaving
evor given as y paower of attorney te .Johnstonî,
except Jobnsten's twn ovidence, ant ie doue
rot sweas pasitively te tise foot, lie enly aaye
tisaI Browvn "gava me ta tise best of my know-
letige ansd bellef, a powcis Of attorney, &e. It
la truc in anotiser paragrapi etf bis affidavit lie
k;ayïi tise pais-ct of iîlttciioy unies' wbiclî hae caon-
voyeti wuos valiti, and of full legel effect, but ne
one except biniseîf ga oc any evi lence as ta bis
power cf attorne57, et of ever isaving seen it. le
anti anatses poteau Lave seas'ched araong bis
papera ttud can n.a fiasc it. Page, tise gratee,
and anotiser hiave aiea madie vouebers, anti have
aise been unable ta fiast il. Whe's 1 say thero le
noe vidence of thse pawes' of attorney except
Johneteni's OWD, I ezolude thse v.mdavit of Page.

lie says Jehnslen isouglit front Browin, wvio in-
steatl of a convoyante gave hlme a power of
attorney, ant ie oielieves il soas in existence aI
tise time Joiston conveyetl te isim, but this
e',aSence le vaineless. lie tees flot say hoe oves'
saw t11e power of attor'ney, ant ie dos% not state
bis source ef knowledge. Hie lives in anotse-
plot of tise cauntry from bath Brown andi John-
otan, and tise transaction hoe is speaking of is
oe acbich toco, place before hie had any connc-
lien iitis or intes'ost lu tise prepes'ty.

Perbaps tise petitioner nsay bc able le give
snicb evid"nce of the parcisase 'ey Joisnsteu front
Brlsown ta account fer tise difféence of name-Wm.
B. Br'own anti Wmn. W. Brown, anti te give snob
positive proof of tise existence anti tiue execution
of the powver of attorney as te establisha a goad
equitable convoyance le Page of tise patentee's
estate in tise lanti. LHe may aise bo able lu
atidition le show sncb possession, anti the gexrcise
of suob acts of ownersbip, payyient of taxes for
a leng series of yoas's, &e., as aveulti justify tise
court in assnming a convoyanceocf tise legai
ostate te have bocu matie, but lu the absence of
vey clear anti distinct ovitience ou those peints,
il is impossible for tise petitioner te obtain a
ceetificateocf bis title untier tise Aîct.

I may mention tic more points. No notice
appears tg bave been given ta H-icks, who is lu
possession. If tise petitiener sisoulti preceeti fur-
tiser tbis avoulti be esseutial. Tisere il ne affidtavit
fram tise persan named in tise aerlisemont as
tise persan upon wbom notice of dlaim le ta be
,iervel1, sbowing that ne notice of any such claim
bas been t'ecoivoti by bim.

ASSESSMENT CASES.

(B3efare the .Judge ofth~ie oannty Court ef tise Couuty ef
Prince Edward.)

lIN TaHE MATTER OF' ain AssEseaiEsîT orDAI
Dowiuy.AND OT.iUOS$.

AisseissmCai Aict ef 1869>, (Ciit.)-Ti4eo for service of noetice of
apIJeal.

Tise tiree itays allais-d tar service et notice of- appeai
fcomn asscismeit saunts taoin tise tiicof thtie derieton
of ecri case by tise Court ot Itevision, snd uat trocs the
day lise court risses.

[Pirtan, Juuo iti, July Srd, 1872.

Tise appollauts, an tise fiti day of May last
plot, seevet tise Municipal Cierk witb notices cf
appeau from tise decision cf tise Court cf Rovisien,
rospoctiog tise assessment of tise nisove parties.
Tise Clerk refuseti te receive tise notices or cou-
sîter themn as fileti in lisese cases, on tise gs'eund
tisaI tbey iota servoci tee late, as tise Assees-
ment Adt of 1869), (Ontftrie,) s'aquired tisem te
ho servcd wîtbin tisree tiays afler tise tecision cf
tise Court cf Revi iion ;tise Court of Revision
belti its first Sessian on tise 2.51h tiay of April,
1872, atiojnrnedl usntil tise foliowing day . adi-
jouneti uclil anti agalu met ou tise 29th of tise
saine mentis, tioposeti of balance of cases on liet,
thon atijournoîl until tise 6tlt day of May [ast,
upan irnici day tise minutes of tise proviaus ses-
sion -iere appraveti and tise roll canfirmoti.

Appeliants considored tise notices avere served
ini proper lime-tiat thse tae days commenced
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