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Ratuway GRraNTs.

The intention of the Imperial Parliament
appears to have been to ensure the perman-
ency of the Jocal revenuesand to put the lands
beyond the reach of great corporations, religi-
ous or otherwise, like those railway companies
which in the United States have become
mighty political potentates through the aid of
numerous land grants, There ecan be no
doubt that it is it the highest degree danger-
ous to abandon the public domain in favor of
any corporation which is not under the ex-
clusive control of the Government. Thig ques-
tion of high volitical importance,—can have
no place in the pages of a legal review. But
it cannot be denied that the aim of the fram-
ers of the constitution was to prevent these
grants, seeing that the prohibition bears only
upon the public lands and forests, and does
not touch the mines, minerals and other royal
reserves or the Provinces, nor the property of
the Dominion, over which the respective legis-
latures have aheolute and unlimited eontrol.
It may be said that the intention of the Im-

erial Parliament was to confer upon the

ominion Parliament and the Provincial Leg-
islatures the whole of the powers formerly
enjoyed by the legistature of the Province of
Canada. We can only say of the legislature
with Lord Ellenborough in Rex v. Shone, quod
voluit non dixit.* * If the Legislature intended
more,” said Lord Denman ia Haworth v. Or-
merod, “ we can only say, that according to
our opinion, they have not expressed it.’t

“ A casus omissus,” sald Dwarris,] © can in
no case be supplied by a court of law ; for that
would be to make laws. Judges are bound to
take the Act of Parliament as the Legislature
have made it.”

The grant of public lands by the Imperial
Parliament to the Provinces must be strictly
interpreted ; it must, in facs, be regarded asa
grant by the Crown ; thabis, most favorably to
the Imperial Parliament and against the Pro-
vinces. ** A grant made by the King,” says
Blackstone, (1ib. 11, p. 347.) ““at the suit of
the grantee, shall be taken most beneficially
for the King and against the party The
King’s grant shall not envre to any other in-
tent than that which is precisely expressed in
the grant.” “The King’s grants,” says Cruise,
vol. 5, p. 53, “are construed in a very different
manner from conveyances made between pri-
vate subjects ; for being matter of record, they
ought to contain the utmost truth and certain-
ty; and as they cheifly proceed from the bounty
of the Crown, they have at all times been con-
strued most fuvorably for the King and against
the grantee, contrary to the manner in which
all other assurances are counstraed.”

Story lays down as a rule of interpretation
of the American Constitution—similar to ours
in so many respecis—the following principle:
A rule of equal importance is, not to enlarge
the construction of a given power beyond the
fair gcope of its terms, merely because the
restrietion is inconvenient, impolitic or even
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mischievous. If it be mischievous the power
of redressing the evil lies with the people by
an exercise of the power of amendment.”*
Further on (sec. 207) the learned commenta-
tor remarks: It is often said that in an in-
strument a specification of particulars is the
exclasion of another. Lord Bacon’s remark
that as exception strengthens the force of a
law in cases not excepted, so enumeration
weakens it in cases not enumerated, has been
perpetually referred to as a fine illustration.’”
It has been also said, that a statute must
be construed, if possible 80 as to give sense
and meaning to every part, and the maxim
expressio unius est ewclusio alterius i3 never
better applieable than in the interprefation
of a statute. :
Dwarris, p. 605, says : ¢ The maxim is clear,
expressum facit cessare lacitum, affirmative
specification excludes implication.”

It was on the same principle that the sta-
tutes by whish our Nourts were invested with
jurisdiction in civil and eriminal eauses, were
recently construed, in the Guibord case, as
limitative and exclusive of ecclesiastical mat-
ters,

Coleridge ¢n re The Queen v. Ellis,f observ-
ed : It is an inflexible rule that under a special
power, parties must act strietly on the condi-
tiong on which it is given.”

1t has been intimated that the restriction
could be evaded by making a sale to the Rail-
way Compauies for a merely nominal consid-
eration. Bub the Legislatures, any more than
individuals, are notallowed thas to trifle with
the lnws of their country. Land grants are
either constitutional or uneconstitutional. If
they uare unconstitutional, they cannot be
mads in an indiregt manner and in fraud of
the law, Me, Justice McLean, for the Supreme
Court of the United Shates, said: «“ The power
must nob only heexevcised bond fide by a State,
but the property, or its product, must be ap-
plied to public use The pablic purpose
for which the power is exerted must be real,
not pretended.”’||

Judge Woodbury said in the same cause:
“If on the face of the whole proceedings it is
manifest that the chiect was not legitimate, or
that illegal intentions were coveréd up in
forms, or the whale proceedings a mere pre-
text, our duty wouald require us to uphold
them.”

How is this want to be remedied ? The Con-
stitution bas wisely withheld from the Parlia-
ment of the Dominion all control over the
Provineial lands; it has been conferred ex-
pressly and it is certain that it has not been
granted impliedly by section 91, declaring
that the Parliament of Canada “ for the peace,
order and goed Government of Cunada’ has
general jurisdiction **in relation to all matters
not coming within the laws of subjects assigned
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