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RÂILwÀY GItÀNT5.

The intention of the Imperial Parliament
appears to have been to ensure the perman-
ency of the local revenues and te put the lands
beyond the reach of great corporations, religi-
ous or otherwise, like those raiiway companies
which in the United States have become
mightv political potentates through the aid of
numnerous land grants. '[bere eau be no
doubit that ht is if the highest degree danger-
ous to abandon the public domtvin in favor of
any corporation whîch is flot under the ex-
clusive control of the Goverument. This ques-
tion of higli peoliti--I imiportan-ce-can have
no place in thse pages of 'a legal review. But
it cannot bie denied tha thIe aimu of the fram-
ers of the constitution n-as vo prevent these
grants, seeîng tisat the prohibition bears only
upon the public lands and forcsts, and does
not touch the mines, minerais ansd other royal
reserves or the Province,,, nr the property of
the Dominion, over n-bivh the respective logis-
latures bave ab-olute aud ufliuuited s'ontrssI.
Il may le s-ai that the intention of the lni-

t eral Parliasacut was to confer upon the
ous7iýinion Parliient and the Provincial Leg-

islatures the wbIole of the powers formeriy
enjoyecl bv the legislature of the Province of
Canada. We cari only say of thse legîsiatere
wlth Lord Eîlcsib sough in Rex v. S/eone, quod
voluitnon dixit.-, "I ithe Legisîsture invended
msore," said Lord Denman in fiasoos/hl v. Or-
mnsrod. "- e eao only say, that accurding to
Ousr opinion, tbey have not exprtssaed it."t

IA casus o2sus,, said Dn-aVris,ý Il can i0
no case ho supplie I bv a court ot liv ; for that
would ho to make ian-s. Judges are bouod to
take the Act of Parliamient as the Leislatiure
have made it."

The grant cf public lands by the Imporial
Parliament to thue Provinces mnust be steiotly
interpreted; it mueit, in fcet, regivrded as a
grant by thse Crosu-n that le, instfavorably to
the Imperial P îrli'ent and agimst the Pro-
vinces. -A grant made hy thse King," says
Bleekstone, (lk. 11, p. 347.) " at the, suit of
the grantee, sb sU! be t'sker meut beneflciuslîy
for tIhe King id i<ss-tiiisÉî the p:srvy. .. The
King's grant i ail not coore to o',' other isi-
tent than th-at xvbii'b h precisely eYp' essed in
thegrant." "Tise King's grants," s uts Crohe.i,
vol. 5, p, 53', "ar s s ' n'eid in a culILit
m'auner froi c misa yances Lu dc bç iieen pri-
Vate subje0ts ; f0r hennatter of' rcnird, îhey
ouglht to contairi the utrost, trutis and certain-
ty; and as the-, oheifly proceed froin thse bonnty
of the Crown, t1hey bave at ail tisues been con-
strued miost favorably for the King and against
the granvee, c sntrary te) the manor lu n-bich
aIl isîher assuea'ecs are ,orsstrlied."

Svory iays don-o as a suie of interpretation
of the, American osiuiu-iia t) ours5
in s0 ntî rs pecte -thse fullowing principle:

IA mile orequai importance is, not to eniarge
the construction of a givea pow-er beyund tie
fair suope of its ternis, vuerely because the e
restriction is inconvenient, impolitie or er'en
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mischievoug. If it be misehievous the power
of redressing the evil lies with the people by
an exercise of the power of amendment."*
Further on (sec, 207) the learned commenta-
tor remarks: Il I is often said that in an in-
strument a specification of particulars is the
exclusion of another. Lord Bacon's remark
that as exception streugthens the force of a
law ini cases flot excepted, so enumeration
weakeris ht in cases not enumerated, has been
perpetually referred to as a fiue illustration."

It bas been also said, that a statute mnust
bie construed, if possible soý as to give sense
and meauing to every part, and thse maximn
expressio unius est exclusio alterlus is neyer
better applicable than in the interpretation
of a statute. t

Dovarris, p, 605, says: " lThe maximf is clear,
expîeosiir jacit cessare lacitues, affirmative
specification exoludes implication."

It n-as on the saine principie that the sta-
totes by n-hioi our <iuurts xvcre invested witls
jnrisdiction in civil and criminal causes, were
recently congtrued, in the Guibord csse, as
limitative and exclusive of ecclesiastical mat-
ters.

Coleridge ini re The Queen v. E1ii,ý observ-
ed : t is an inflexible raie that undeý a special
power, parties must act strictly on thse condi-
tions on1 which ht is ,iven."

Lt b Ns been iu)trnatell that the restriction
could bie evadecI by makinig a sale to the Rail-
n-ay Compaîies for a mere1y nominal consid-
erati su. Bor the Legislatures, any more than
indi iduils, are not alloed thus to trille witlh
thse iawvs of their country. Land grants are
either curstitu tion-il or unconstitutional. If
they are unoconstittutional, t'ncy cannot bie
made ii an indireçt manner and in fraud of
tho laW. 31rusiMoes. for tihe Sapreme
Court of tho u sited S sa sid : Il'Pie pmn-er
inut flot only bàeeo oîdïeb State.

bot the jîprorty, or lys pruduer, must ha ap-
plied to publico use ... The public purpose
for n-hi -h the pnwer i8 ex2rtad mueI be real,
uot pretendecl.1'j

Ju'lge obo* saMd iu the saie caue:
If on the face of the wvhoie proceedings it is

manifest thalth Ce ubýect nas uot le,,itimate, or
tb it illegal ji iniofl' wO"e coveredi up in
,/brins, or tlse n-h dl e ~ sa mere lire-
text. our duty n-ald reqoire lis to uphold
theio."

I1ou- is Ibis vvant to bo3 remnedicdl ? The Con-
stitution bus n-iqelv withheld froai the Parlia-
nient of the Do-asinion aIl cmnitrol over the
Provincial lands h iË, l a u conferrsc. ex-
pressly u'd is certain that ih bas no been
gra sted imy)liedly by section M1, declaring
that tIse Parlianicnt of Canada Ilfor tIse peace,
urder and good Governinent of Carnda" bas
gentral jorisdiction "in relation to /Il nsotters
not comng wlkit Mie laws of subjecis asipovr
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