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. 4eld, that Ordinance No. 5 of 1894, coming into force prior to the expira-
tion of gne year from the date of plaintiff's writ of execution, such writ
TMmained in force for two years from its date without renewal.

Robson, for applicant.

Secord, .C., for defendant.

RICHARI,)S()N, J.] [June 13.
PavuL z. FOWLER.
Erempﬁoﬂs Jrom seizure-—* IHomestead”—Chapler 45 of Revised Ordinances
of the North- West Terrilories.

of ceU Pon application to confirm a sale by the Sheriﬂ' under writs of executiolr}

of th:t;“n parcels of land of the judgment debtor, it was contended on beha
om atter that a certain parcel of 160 acres was exemrpt from seizure as a

admiﬂead under sec. 1 (9) of cap. 45 of the. Revised ()rdman.ce's. It was

Parcelt(?d that the judgment debtor did not reside or have any buildings on the

'N question, and consequently,

stead{ﬁld’ that the parcel in question was not exempt from seizure as a home-
Robson, for applicant.

Joknstone, for judgment debtor.

RICHARDSON, 1] [June 13.
Pracs: MORRISON 7. MORRISON.
clice—Service of writ of summons—Indorsement thereon of day of month
Lz’ld week of service thereof—Jjudicature Ordinance, secs. 556, 537 & o
* Eng. Margl. Rule 62— Irregular default judgment—Setting same aside.
cmioil;:;lmiﬂ' signed final judgment on default of. appearanc.e and issued ex}::-
Montp €reon. The writ of summons was not 1ndor§ed with t.he day of‘t e
as to aaﬂd the week of service thereof, and the affidavit of service was silent
Ny such indorsement having been made.
entere(I;On application on behalf Of defendant to set aside the judgment so
H/a“d all subsequent proceedings, . . N
rqatin‘;d, that as the Judicature ()rc.lm:mce contains no special prowsn.ons;
ule 6&. to the service of original writs of summons, while und.er .Mart‘;ma
the 2 S“Fh provisions existed in England at the dz.xte of the coming into TC}:
Mar: J'Udlcamre Ordinance, by sec. 556 of the Judfcature Ordinance, Englis
E’u.]dl Rule 62 is incorporated with the said Ordinance : That asno fgrn1 of
E)Vlt of service is contained in the appendix to the Judicature Ordlr‘la.nce
"M prescribed by the English practice is to be used. That the original

°f summons having no indorsement as required by English Marginal

Th': ¢ 22)‘ l?laintiﬁ' had no right to sign judgment under sec. 8o. 'l‘hat'thejludg-
Which, tOhsxgned was an irregularity anq a}?“s‘? 'Of the Court p?}\ielf ajx}( ’(;m;
.juw”e defendant was entitied ex debita justitiae tu have set aside @ [J1#g e
»9 R., 215 5 Anlaby v. ’ractorius, 20 Q.B.1., 764.
t‘dgment and subsequent proceedings set aside with costs.
;_"{””ﬂ, for applicant.
Peord, Q.C., for plaintiff.
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Writ



