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J$Je/d, that Ordinance No. 5 of 1894, corning into force prior to the expira-
tion of one year froi the date of plaintiffls writ of execution, such writ
rernaîned in for-ce for twvo years froln its date w 1thout renewal.

Robson, for applicant.
Secord, Q. C., for (lefendant.

RICHARI)SONI J.] [Pile 13.

PAUL. V. FOWVLER.
Pýe",AJ0sro;; seizure--" Ifonestad"-GCiiaP/er ,ty of Revisedi O(iinafces

If I/te Non/th- UVesi Terriiories.

UPon application to confirmi a sale by the Sheriff under writs of execution
0f certa]in parcels of land of the judgi-ent debtor, it was contended on behiaif

0f t'le latter that a certain parcel of 16o acres was exempt fromn seizure as a

hornesteaci under sec. 1 (9) of cap. 45 of the Revised Ordinances. 1It was

a'dînitted that the judgrnlent debtor did not reside or have any buildings on the
parcel in question, and consequently,

Ild, that the parcel in question was flot exempt ftom seizure as a home-
Stead.

RobSon, for applicant.
Jo/t fsione, for judgment debtor.

RICIiAIýDSONI J.] [June 13.

1 racMORRISON V. MORRISON.
Pr ?Cte-Sevice of wri/ of suiiiions-Indorçemenit thereon of dJay of Plnonth

azd Week of service thereof-Judicature Ordinance, secs. 556, 537 &' 80

'ý" Eng Mlargi. Ru/e 62-~IrreArular de/au/t judgmnent-S'ettinç sa;ýne aside.

Pla'itiff signed final judgment on default of appearance and issued exe-
Cut1 0 n thereon. The writ of sui-im-ons was not indorsed with the day of the
lTlOnth and the week of service thereof, and the affidavît of service was silent

to any such indorsement having been made.

IUPfl application on behaîf of defendant to set aside the juidgmient SO

'entered anid aIl1 subsequent proceedings,

helthat as the judicature Ordinance contains no special provisions
relating to) the service of original writs of summi-ons, w~hile under Marginal

R'ule 62 such provisions existed'in England at the date of the coming into force

of the JUd(icature ()r(inance, by sec. 556 of the judicature O~rdiînance, Eîiglish

afCginal lRule 62 is incorporated with the said Ordinance :That as no form of

fidavit Of service is contained in the appendix to the judicature Ordinance

the forru prescriîed by the English practice is to be used. 'I at the original

Writ OF ""n-ons having no indorseinent as required by English Marginal
tle62, Plaintiff had no riglit to sign judgmnent under sec. 8o. That the judg-

Whicht S igned was an irregularity and abuse of the Court powver, and one

V. he defenndant was entitled ex debit<i justit1iae tu have set aside Iiegh'/es
S9 lZ., 215 ; An/aby v. 1rae/oritis, 20 Q.B.l1)., 764.

J,,d(gnej1 and( subsequent pr(>ceedings set aside %'ith costs.
'Iobson, for apiat

Seo,(,Q.C., for plaintiff.


